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INTRODUCTION OF BILLS

FIRE PROTECTION AND PREVENTION
AMENDMENT ACT, 2011 /
LOI DE 2011 MODIFIANT
LA LOI SUR LA PRÉVENTION
ET LA PROTECTION CONTRE L’INCENDIE

Mr. Sousa moved first reading of the following bill:

Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997 / Projet de loi 181, Loi modifiant la Loi de 1997 sur la prévention et la protection contre l’incendie.

The Speaker (Hon. Steve Peters): Is it the pleasure of the House that the motion carry? Carried.

First reading agreed to.

The Speaker (Hon. Steve Peters): The member for a short statement.

Mr. Charles Sousa: I’ll make my statement during ministerial statements.

RADON AWARENESS
AND PREVENTION ACT, 2011 /
LOI DE 2011 SUR LA SENSIBILISATION
AU RADON ET LA PROTECTION
CONTRE L’INFILTRATION DE CE GAZ

Mr. Moridi moved first reading of the following bill:

Bill 182, An Act to raise awareness about radon, provide for the Ontario Radon Registry and reduce radon levels in dwellings and workplaces / Projet de loi 182, Loi visant à sensibiliser le public au radon, à prévoir la création du Registre des concentrations de radon en Ontario et à réduire la concentration de ce gaz dans les logements et les lieux de travail.

The Speaker (Hon. Steve Peters): Is it the pleasure of the House that the motion carry? Carried.

First reading agreed to.

The Speaker (Hon. Steve Peters): The member for a short statement.

Mr. Reza Moridi: The bill enacts the Radon Awareness and Prevention Act, 2011, and amends the Building Code Act, 1992, with respect to radon. The act provides for the establishment of the Ontario radon registry and requires radon measurement specialists and laboratories to provide the registry with specific information.

The minister is required to educate the public about radon and to encourage homeowners to measure the radon levels in their homes and take remedial action, if necessary. The minister is also required to ensure that the radon level in every provincially owned dwelling is measured, and that remedial action is taken, if necessary. Similarly, owners of enclosed workplaces are required to ensure that the radon level in an enclosed workplace is measured and that remedial action is taken, if necessary. The Building Code Act, 1992, is amended to provide authority for regulations that require buildings to be constructed in a way that minimizes radon entry and facilitates post-construction radon removal.

The minister is required to review those requirements within five years after the day the Radon Awareness and Prevention Act, 2011, comes into force.
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STATEMENTS BY THE MINISTRY
AND RESPONSES

FIREFIGHTERS

Hon. Charles Sousa: I’m happy to rise today to introduce a bill to enact labour and employment amendments to part IX of the Fire Protection and Prevention Act, 1997.

I believe all members of this House will join me in expressing our deepest gratitude to the firefighters of this province. We’re joined today by Mark McKinnon and Fred LeBlanc of the OPFFA. Welcome. And to all the firefighters who are watching, we want to say thank you for the important work that you do. When others rush out, they rush in. Our firefighters safeguard our families, our homes and our businesses. They do it bravely and professionally, with leadership and courage.

Speaker, you will recall that on March 10, 2011, a motion brought forward by our colleague the member of Algoma–Manitoulin was passed in this House unanimously. That motion read as follows: “That, in the opinion of this House, the Legislative Assembly of Ontario, in recognition of the role Ontario’s firefighters play every day in keeping our communities safe, and in recognition of the evidence of health and safety risks to firefighters over the age of 60, and in keeping with the recent Human Rights Tribunal decisions, calls on the government to introduce legislation allowing for the mandatory retirement of firefighters who are involved in fire suppression activities in the province of Ontario.”

In response to this motion, the Minister of Community Safety and Correctional Services and I asked our ministries to begin discussions with the fire sector. As a result, staff sat down with firefighter stakeholders to discuss two ongoing issues concerning our salaried firefighters. The first issue is mandatory retirement, and the second deals with the duty of fair representation.

When we looked at the question of mandatory retirement for firefighters, we learned a great deal about our current practices across Ontario. First, we learned that the average retirement age for salaried firefighters in Ontario is 57. We also found that approximately two thirds of the collective agreements in the fire sector have a provision setting a retirement age of either 60 or 65.

We know that firefighters work under unique conditions. Their work is extremely physical and unpredictable, and they often perform their duties under stressful and demanding conditions. In part because of these reasons, human rights tribunals have generally found mandatory retirement policies to be a bona fide occupational requirement.

In light of these facts, we feel it important to bring greater clarity to the issue of mandatory retirement in the fire sector. Our proposed legislation, if passed, would allow a mandatory retirement age of not lower than 60 years for firefighters regularly assigned to fire suppression duties unless it is otherwise set out in a collective agreement. Should a provision not be expressed in a collective agreement outlining mandatory retirement, or if there is a provision requiring retirement earlier than age 60, then it would be deemed to contain a provision for mandatory retirement at age 60. This deeming provision would not occur immediately, but would take effect two years after royal assent if the bill is passed.

When we spoke with stakeholders, we found that this proposed legislation reflects current practice. Our bill simply brings greater clarity and uniformity to this issue. It would reflect current practice, and acknowledge what is widely accepted: that age 60 is an appropriate age for retirement for full-time, front-line firefighters. It also acknowledges medical evidence that supports retirement from suppression duties at age 60.

The other aspect of our bill addresses the duty of fair representation. Unlike other unionized employees, firefighters cannot take complaints about their bargaining agents’ representation to the Ontario Labour Relations Board. In discussing this issue with the parties involved, it became clear that unionized firefighters should have access to the board in the same way as other employees do. Quite clearly, allowing firefighters access to the Ontario Labour Relations Board is a matter of fairness.

This province’s firefighters often place themselves in harm’s way to protect us, and they deserve our thanks. So on behalf of Minister Bradley and my colleagues in this Legislature, I say to the firefighters of Ontario, thank you for your selflessness, thank you for your dedication and thank you for your service.

The Speaker (Hon. Steve Peters): Responses?

Mr. Randy Hillier: I want to address just briefly this bill. But of course, we only saw it for the first time about 15 minutes ago, and I’m going to start with that. I had, and I know many people on this side of the House had, very high expectations for the new Minister of Labour when he took over that portfolio that things wouldn’t necessarily be done in the same old way as they had been done previously and that the opposition would be engaged and be provided with timely access to proposed legislation—but, once again, 15 minutes of time to review a piece of legislation. That speaks to, I would say, a dismissiveness of the House, dismissiveness of our democratic process. I really think it plays into and justifies the position that many people have that these pieces of legislation are often just put forward or being used for partisan advantage instead of for the real benefit of the people of society. With that said, I do hope, and I will continue to encourage this minister, that in future bills, he does present them to the opposition in advance and provide for some briefing so that we can have a thoughtful, full discussion on the legislation.

There are a number of pieces in this legislation, in this short, very cursory look at it. How is this going to affect people who are members of the firefighters union but who are in an investigative role or administrative or training roles? How is this legislation going to affect them? There are those who have multiple roles within the fire departments or in some fire departments.

Also, of course, this bill, it appears, applies to every municipal fire department that has a population of greater than 10,000. A population of 10,000—I know a number of fire departments with very small municipal forces are struggling. How is this legislation going to affect them?

One of the things that I’ve heard from our firefighters that is not in this bill, and it really disappoints me that it isn’t, is the length of time for bargaining. It has been said—we’ve heard it often and over and over—that to get a collective agreement in place, you’re often into the next cycle before you even get the first one finalized. But it doesn’t appear that the Minister of Labour has taken any steps or any actions with this piece of legislation to facilitate a more timely and more effective bargaining process so that we can not leave the firefighters hanging for three or four years wondering what thay were working for, for the last three years. That’s what we’re getting right now.

I do know that there’s a number of other elements in there. As I said, how is this going to affect people in the investigation roles and whatnot? Also, the minister referred to the motion that was passed by this House that would allow for the mandatory retirement of firefighters in the province at age 60. But again, reading this in this very short period of time, it doesn’t look like we’re allowing for mandatory retirement, but we’re imposing a mandatory retirement.

I’m sure we’ll get an opportunity to discuss some of these things when we do have a complete debate and when we’ve had more than just 15 minutes to review a piece of legislation before the House.

Once again I’ll ask the minister to be more cognitive and be a little bit more accommodating to the members of this House, that legislation brought forward in a forthright and honest manner should be brought forward to the opposition in a fashion that we can actually have time to review and provide thoughtful comments on the legislation.
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Ms. Cheri DiNovo: It’s an honour and a privilege to rise and to, first and foremost, say thank you on behalf of our leader, Andrea Horwath, and the New Democratic Party to the firefighters for all that they do. And I want to say a personal thank you because when my husband had a heart attack, guess who was first on the scene? Who knows whether he would have survived or not had firefighters not been there. But we all know in this House, and we all know across this province, that it’s usually firefighters who get there first. So I want to thank you for everything you do to save the lives of Ontarians and of my constituents. I also want to thank you for your political presence in this place, because you have brought about some phenomenal changes, changes that are extremely positive.

I haven’t seen the entire bill either, but from what I see from the Minister of Labour today, making retirement mandatory at age 60 is something that New Democrats would wholeheartedly support. In fact, we have been asking for it as well on your behalf. The changes allowing you to go before the Ontario Labour Relations Board as well are welcome. They’re welcome changes, and we support them as well.

The only concern I can see—and, again, I just had a cursory reading of this, and this is not the bill itself; I’d like to see the bill itself—is the condition that this takes two years to come into effect. Maybe at another time the Minister of Labour can address that concern because, hey, we needed this two years yesterday, not two years from now. There’s no reason that this couldn’t be brought in with royal assent quicker than that, and certainly before this House rises. So I would hope that that’s an amendment that this minister would see fit to make at committee so that we can get that protection in place for firefighters sooner rather than later.

But suffice it to say that, through the history of the New Democratic Party, we have been fighting for firefighters here—from our leader Andrea Horwath’s Bill 111, when she originally started looking at presumed diagnosis, to my bill, which I would respectfully ask the Minister of Labour to look at again, covering presumed diagnosis for post-traumatic stress disorder for front-line workers, which would include firefighters. That’s something the police have asked for; it’s something paramedics have asked for; it’s something firefighters are in agreement with; and it’s something that we have asked this government for as well.

We’re looking at maybe some broader changes; again, perhaps an amendment to this bill that could be made in committee. Suffice it to say, anything that helps firefighters and helps Ontarians, we in the New Democratic Party are in favour of.

I want to commend the government for bringing this forward. But, more to the point, I commend our firefighters for what they do day in and day out to protect all of us, because that’s what they do. And again a personal thanks for protecting my family. Thank you very much.

Ontario Legislature, 2011-05-03

FIRE PROTECTION AND PREVENTION
AMENDMENT ACT, 2011 /
LOI DE 2011 MODIFIANT
LA LOI SUR LA PRÉVENTION
ET LA PROTECTION CONTRE L’INCENDIE

Mr. Sousa moved second reading of the following bill:

Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997 / Projet de loi 181, Loi modifiant la Loi de 1997 sur la prévention et la protection contre l’incendie.

The Speaker (Hon. Steve Peters): Debate?

Hon. Charles Sousa: I’ll be sharing my time with the member from St. Catharines.

I’m happy to rise today to lead off on the second reading debate of the Fire Protection and Prevention Amendment Act, 2011, a bill to enact labour and employment amendments to part IV of the Fire Protection and Prevention Act, 1997.

I’m also pleased to be joined in leading off today’s debate by my colleague the Minister of Community Safety and Correctional Services.

I know everyone in this House will join Minister Bradley and me in expressing our deepest gratitude to the firefighters of this province, in saying thank you to Ontario’s firefighters for their hard work yesterday, today and tomorrow. It has been said that when someone becomes a firefighter, their greatest act of bravery has been accomplished. What they do after that is all in the line of work.

As Ontario’s Minister of Labour, my mission is to advance safe workplace practices that are essential to the well-being of Ontario’s workers, including those like our firefighters who put their lives on the line every day.

Our government is committed to working with our fire safety partners to keep our communities and our firefighters safe. It is this concern for safety that was at the centre of the consultations with fire sector partners undertaken by both the Ministry of Community Safety and Correctional Services and the Ministry of Labour. This proposed legislation that resulted from these consultations will bring greater clarity and uniformity to the issue of mandatory retirement in the fire sector for the sake of firefighters, our fire services and the public they serve.

Speaker, you will know that prior to the introduction of Bill 181, a motion was passed in this House by unanimous consent on March 10, 2011. That motion, brought forward by our colleague the member for Algoma–Manitoulin, recognized the important role Ontario firefighters play every day in keeping our communities safe. The motion made mention of evidence of the increased health and safety risks to firefighters over the age of 60. It is also important to note that the motion reflects current practice and upholds a recent Human Rights Tribunal decision.

As I mentioned, that motion received all-party support in calling upon the Ontario government to introduce legislation to allow for the mandatory retirement of full-time firefighters who battle fires on the front lines. Today’s proposed legislation under Bill 181 is the result of consultations that were initiated by request of this Legislature following unanimous consent to proceed.

The proposed legislation we are discussing today actually addresses two issues of concern to the fire community. The first is mandatory retirement, and the second addresses duty of fair representation. I will speak to both this morning but will begin by addressing the proposed amendments around mandatory retirement for salaried firefighters regularly assigned to fire suppression duties.

In 2005, the Legislature eliminated mandatory retirement in Ontario for most employees with the passage of the Ending Mandatory Retirement Statute Law Amendment Act, 2005. That legislation amended the definition of age in the Human Rights Code to remove the upper age limit of 65 as it applied to discrimination in employment.

However, the Ending Mandatory Retirement Statute Law Amendment Act did not change the bona fide occupational requirement exception to the prohibition against discrimination in employment. To be clear, what this means is that the Human Rights Code continues to allow for mandatory retirement where age can be shown to be a bona fide occupational requirement. Importantly for the amendment we are discussing today, mandatory retirement at age 60 for firefighters engaged in suppression activities has generally been found by the Human Rights Tribunal to be a bona fide occupational requirement.

Tribunals have reviewed extensive medical evidence and have generally found that age is a very significant contributor to the risk of cardiac events among firefighters. There is a significant increase of cardiac disease around the age of 60, and the safety consequences of such an event for a firefighter, the public, and his or her colleagues may be grave.

Since its introduction, Bill 181 has received the support of the Ontario Professional Fire Fighters Association, who are here today. It acknowledges their concern for increased health and safety risks with age and demonstrates our collective concern for the well-being of Ontario firefighters.

We are all aware that firefighters engaged in active firefighting work under unique conditions. Their work is extremely physical and unpredictable. They contend with hazards such as intense heat, thick smoke and dangerous chemicals. They perform their duties under the most demanding and stressful of conditions. These are the reasons our bill would permit a mandatory retirement age of 60 or over for firefighters who are regularly assigned to fire suppression duties.

The retirement may be stipulated, however, in a collective agreement. If there is no such provision, however, in a collective agreement, or the provision that is currently in place provides for a mandatory retirement age younger than 60, the agreement would be deemed to contain the provision of mandatory retirement at 60 years of age.

In order to ensure a smooth transition for all parties, this deemed provision would come into effect two years after royal assent. This two-year period will provide an opportunity to negotiate provisions into a collective agreement that provide for retirement at an age of 60 or greater if the parties choose to do so. It also allows time for planning both by the municipal employer and by individual firefighters, prior to any new provision of their collective agreement coming into effect.
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I would like to stress that our proposed changes on mandatory retirement generally reflect current practice in most municipalities. There are approximately 11,000 full-time firefighters in Ontario. We understand that only 65 of the 1,254 firefighters who retired between 2005 and 2009 were over the age of 60. We have also learned through our discussions that the average age of retirement for salaried firefighters in Ontario is 57.

In total, there are approximately 80 collective agreements in Ontario that cover firefighters under part IX of the Fire Protection and Prevention Act. Of these 80 agreements, we know that about two thirds contain a mandatory retirement age. The vast majority of those already stipulate the age as 60. The amendment we are discussing today serves to reinforce what currently exists in the majority of firefighter collective agreements.

Also consistent with current practice is the recognition that salaried firefighters involved in fire suppression duties may continue to make a valuable contribution to their local fire service in other ways. To that end, suppression firefighters would not be compelled to retire if their employer could accommodate them by assigning them to other duties without causing the employer undue hardship. For example, front-line firefighters who have reached the retirement age of 60 might have the opportunity to be assigned to other duties in the fire service, like fire prevention, if such positions exist.

I would also like to take just a moment to speak to the important work done across our province by volunteer firefighters. First, I want to reiterate that this legislation does not impact volunteer firefighters. We are very aware of the crucial role that volunteer firefighters play, especially in smaller municipalities, and the necessary and vital contribution they make to the safety of those towns and villages. Our volunteer firefighters take time away from their families to keep us safe, and we rely on their selflessness and dedication. Our consultations with the fire safety community included meetings with the representatives of volunteer firefighters. The information we received was of great value in developing the scope of this proposed legislation. Importantly, we were told that age restrictions for volunteers would have a significant negative impact on the quality of service in some of the volunteer-serviced communities. In some instances, age restrictions such as those contained in this bill may even shut down delivery of fire services in smaller communities. We know that, roughly, only 11% of volunteer firefighters are over the age of 60, and that these individuals provide invaluable experience to their departments.

We are, of course, aware that some municipalities have composite fire services. These composite fire services are fortunate to have salaried and volunteer firefighters working alongside one another. The firefighters within these composite departments are already differentiated for labour relations purposes under part IX of the Fire Protection and Prevention Act, 1997. A firefighter under part IX of the Fire Protection and Prevention Act, 1997, is defined as “a person regularly employed on a salaried basis in a fire department and assigned to fire protection services and includes technicians but does not include a volunteer firefighter.” Overall, retirement is a concept related to employment and being an employee and would not generally apply to a volunteer.

It’s with these considerations in mind that the decision was made to bring forward proposed legislation that addresses mandatory retirement for salaried firefighters, as defined in part IX of the Fire Protection and Prevention Act, 1997, who are regularly assigned to fire suppression activities.

I know that there has been some discussion since the introduction of this bill about its potential impact on pensions. To be clear, we do not anticipate an impact on pension systems as the bill generally reflects current practice and allows parties to agree on setting an age of 60 or higher in their collective agreement. By reflecting general practice and allowing for a negotiated age of over 60 to be set, we are providing local flexibility in those few instances where a firefighter’s pension planning is currently based on a retirement age of 65 rather than 60.

The second component of the bill that we are debating today concerns the duty of fair representation. The Ontario Labour Relations Act imposes a duty of fair representation on unions across this province. The duty of fair representation requires unions to represent employees fairly by not acting in a manner that is arbitrary, discriminatory or in bad faith.

This requirement provides most other unionized employees with a statutory right to fair representation. However, because the provision is not replicated in the Fire Protection and Prevention Act, firefighters do not have this privilege. Currently, firefighters in Ontario are denied access to the labour relations board for duty of fair representation issues. Because of this, they must go instead to the courts or to the Human Rights Tribunal.

We believe, as do our fire sector partners, that the labour relations board is the appropriate venue for these matters. In fact, in discussing this issue with the parties involved, it became clear that there is no good reason why unionized firefighters should not have access to the labour board in the same way as most other union employees do.

This amendment brings uniformity to the way that firefighters are treated, as compared to most other unionized employees, with respect to the duty of fair representation. Quite simply, giving firefighters access to the Ontario Labour Relations Board in matters concerning the duty of fair representation is the right thing to do.

In order to ensure a smooth transition, we are proposing that this amendment on duty of fair representation would not come into effect until December 1, 2011.

In conclusion, Ontario’s firefighters keep our families and homes safe. They do so with great bravery and dedication, and deserve our utmost respect. We have listened to the firefighters of this province and to the key stakeholders in the fire sector.

I am pleased to be joined today by members of the Ontario Professional Fire Fighters Association and the Mississauga Fire Fighters Association. Welcome to Queen’s Park. I am pleased that our government—

Applause.

Hon. Charles Sousa: By all means, give them a round of applause.

I am pleased that our government has introduced this legislation that recognizes the years of selfless service that firefighters give us. Our bill recognizes the importance of their health and safety as well as the hazardous nature of their work.

I would like to take this opportunity to thank our firefighters—our firefighters’ commitment to the public, to the fire service and to the communities they serve. They continue to serve as an example for all of us. Our firefighters face risks that so many of us never have to. Our firefighters protect us, and so they deserve our protection and our thanks. Thank you, Mr. Speaker, and thank you to all of you who do the job every day.
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The Acting Speaker (Mrs. Julia Munro): Go ahead.

Hon. James J. Bradley: Mr. Speaker—in this case, Madam Speaker—welcome this morning. It is a privilege to stand in the House today and to demonstrate support for this legislation.

I think we all know that emergency responders are essential to keeping our families and our communities safe. Whenever and wherever Ontario’s families are in need, Ontario’s firefighters are there. Likewise, when those same firefighters are in need, we as a Legislature should be there.

The Ministry of Community Safety and Correctional Services and the Ministry of Labour have an excellent history of working together with our fire sector and those fire sector partners to raise the bar for stronger workplace health and safety. We achieved this when the government introduced presumptive legislation to compensate firefighters for their fire-related illnesses. Presumptive legislation ensures that our firefighters and their families are shielded from personal and financial hardship should their ability to contribute to our safety be cut short by job-related disease or occupational hazard. By introducing presumptive legislation when we did, Ontario became a North American leader in addressing disease and illness unique to firefighting.

The story is continuing, and today we are building our support for firefighters. If passed, our proposed amendments to the Fire Protection and Prevention Act would provide for a mandatory retirement age of 60 for full-time firefighters and establish a statutory duty of fair representation that would allow firefighters to take unfair representation complaints against their bargaining agents to the Ontario Labour Relations Board.

I will begin by discussing the amendment to set a minimum mandatory retirement age of 60 for full-time firefighters. When the provincial government passed the Ending Mandatory Retirement Statute Law Amendment Act, 2005, we did so to end age discrimination in the workplace by removing 65 as the mandatory age of retirement. Ontarians now have the opportunity to choose when they retire and not have that decision made for them by some arbitrary number pulled out of a hat 50 years ago.

At the same time, we recognize that with age come physical limitations that could be a barrier to fulfilling such a physically demanding job as fire suppression. For that reason, the government did not change the so-called bona fide occupational requirement that allows employers to set a good-faith mandatory retirement age because of the nature of the employment.

In the case of Ontario’s full-time firefighters, as defined under part IX of the Fire Protection and Prevention Act, more than 90% work under a collective agreement, under a fire protection agreement, that contains a mandatory retirement provision. For those municipalities that do not have a mandatory retirement age in the collective agreements, some have addressed the issue of mandatory retirement either through policy or bylaws.

Since the Human Rights Code was amended and mandatory retirement was eliminated in 2006, firefighters have been arguing that mandatory retirement policies should be permitted in their sector. It has come up in meetings that both my colleague the Minister of Labour and I have held with representatives of the firefighting community, and I’m sure with other members of the Legislature. It has been the subject of many letters we have received from members of this House.

Speaker, you will recall that last month, the member for Algoma–Manitoulin brought forward a motion calling on the government to introduce legislation allowing for mandatory retirement of firefighters involved in suppression activities. That motion was passed unanimously, demonstrating across-the-board support for action being taken on this important workplace issue.

If passed, the legislation will allow a mandatory retirement age no lower than 60 for front-line full-time firefighters but still permit the municipalities to set a mandatory retirement age above 60, provided that age is set out in a collective agreement. In cases where a collective agreement does not include a mandatory retirement age, these municipalities will have two years following proclamation to negotiate a new retirement provision before 60 becomes the age for mandatory retirement. Furthermore, firefighters would not be required to retire if the employer can accommodate them without undue hardship.

We believe that the best way to address the matter of mandatory retirement is through collective agreements, as they will codify what is already in practice in most cases. Indeed, our proposed legislation for mandatory retirement already reflects current practices. For example, the average age of retirement for firefighters in Ontario is 57. By the time they reach 60, most will have already been retired for three years. In short, the government is proposing to bring greater clarity on mandatory retirement for Ontario firefighters and drive consistency across the province.

It has also been designed to give the municipalities the transitional flexibility to sit down with firefighters to negotiate a retirement provision. It will spare municipalities and unions the burden of defending their mandatory retirement policies as a bona fide occupational requirement in the case of a potential human rights challenge. For example, London spent hundreds of thousands of dollars on a case before the Human Rights Tribunal. The tribunal ruled that there is a significant increase in health and safety concerns with firefighters over the age of 60. The ruling stated that certain emergency duties were associated with a risk of death that was markedly higher than the risk associated with non-emergency duties. Fire suppression was associated with the highest risk: It was 10 to 100 times higher than for non-emergency duties.

At the same time, we have been asked: Why only firefighters? What about the 18,000 volunteer firefighters who are the backbone of fire halls across the province? The question is: This will affect full-time firefighters; why not part-time firefighters? In our consultation with the Fire Fighters Association of Ontario, and others, indeed, we heard that there is a lack of support among the volunteer firefighter community for mandatory retirement. The mandatory retirement of volunteer firefighters could leave some fire services short-staffed and force others to close. The age of retirement for volunteer firefighters is more appropriately dealt with at the discretion of the municipality.

I would like to turn to the issue of the duty of fair representation for firefighters. As things stand today—the Minister of Labour made some reference to this—in cases where a firefighter believes his or her bargaining agent has acted in bad faith or contravened the duty of fair representation, that firefighter has few options for recourse. Unlike their friends and neighbours in most unionized jobs, firefighters do not have access to the Ontario Labour Relations Board for duty of fair representation complaints. By sealing off access to the Ontario Labour Relations Board, firefighters have had to take the fight to civilian courts, and in some cases to the Ontario Human Rights Tribunal. These routes are always more expensive and time-consuming than complaining to the Ontario Labour Relations Board, putting an unfair burden on the firefighter, the bargaining agent and the employer. And those routes do not always have the same legal and technical expertise in labour relations as does a labour relations board. We believe that when the Fire Protection and Prevention Act, 1997, came into effect, it was an oversight not to have granted this provision to firefighters. Therefore, we are looking to rectify this in our proposed legislation.

As with mandatory retirement, duty of fair representation is an important workplace concern for Ontario firefighters. It has percolated up from the floor at the Ontario Professional Fire Fighters Association’s annual conventions—and I would like to note that Fred LeBlanc, president of the OPFFA, and Barry Quinn, secretary-treasurer, are with us in the gallery today. I know they’ve had many deliberations of this kind at their conventions and other venues. So this issue has been on the radar at meetings with both the Minister of Labour and with me, and again has been the subject of correspondence by members of this House requesting action.

By introducing a duty-of-fair representation amendment to the Fire Protection and Prevention Act, we are correcting an imbalance and ensuring that our brave firefighters have the same access to the Ontario Labour Relations Board as most other unionized employees under the Ontario Labour Relations Act.
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Specifically, the proposed legislation would do as follows: It would establish that a bargaining agent representing firefighters shall not act in a manner that is arbitrary, discriminatory or in bad faith in the representation of employees, and that a firefighter would have access to the Ontario Labour Relations Board in cases where he or she believes that a bargaining agent has contravened their duty of fair representation.

Fair and balanced labour relations are an important part of our government’s Open Ontario plan to strengthen our economy and create more jobs for our families.

In conclusion, I’d like to say that the government is committed to working closely with our partners in the fire sector to prevent fires, promote community safety and support firefighters in the dangerous job that they do. These are important issues, and we feel it is equally important to respond to our fire stakeholders as soon as possible.

I would like to take this opportunity to thank our fire safety partners, such as the Fire Fighters Association of Ontario, the Ontario Association of Fire Chiefs, the Ontario Professional Fire Fighters Association, AMO and the city of Toronto for taking the time to sit down with us and to discuss the issue.

I would also like to thank the Minister of Labour and his ministry, and staff at my ministry, for all the work that has gone into this bill. I think we recognize, as members of the Legislature, particularly when we’ve had the privilege of serving in government, that much of the work in actually crafting the legislation takes place under the auspices of the ministry officials, those who work on an ongoing basis in the Ministry of Community Safety and Correctional Services and, of course, in this case, where the lead happens to be, in the Ministry of Labour.

We’re asking for the support of the proposal because by working together, we will continue to make Ontario a leader in community and firefighter safety.

I know that all members of the Legislature, at one time or another, have dealt with this particular issue. I think you’ve had meetings with representatives who have put forward the case for this legislation and have made a compelling case. While I could never speak for any other political party in the House, I have noted publicly that there has been some support for a proposal of this kind.

Mr. Howard Hampton: I thought you were on all sides.

Hon. James J. Bradley: The member for Kenora is out of his seat and interjecting from a place out of his seat, but because of his longevity, he’s allowed to do so.

I’m pleased to offer those remarks about this legislation. I’m pleased that the Minister of Labour has been able to indeed offer his particular comments on this legislation as well.

I anticipate that, as usual, we will have a debate of substance in this House, and if need be, there will be other opportunities to intervene in this. But I think the kind of representations we have all received on this and the kind of dialogue that we’ve engaged in have been helpful in terms of bringing the legislation to this particular period in this House.

I would lastly like to commend my colleague the member for Algoma–Manitoulin, who brought forward in private members’ hour a resolution dealing with this matter. I was pleased to note that there was, I think, if I’m correct, unanimity in supporting that particular resolution that was before the House. It was yet another example of how, on certain issues—there are always issues where there are significant divisions, and that’s part of the political process, but on this particular issue, I think there appeared to be a good deal of consensus.

The details always have to be worked out, the legislation has to be analyzed, and we will certainly endeavour to do that as the debate flows in this House.

The Acting Speaker (Mrs. Julia Munro): Questions and comments?

Mr. Norm Miller: I’m pleased to be able to add some comments to the speech from the Minister of Labour and also from the Minister of Community Safety and Correctional Services on Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997.

One of the key things that this bill is doing is it’s going to bring in a mandatory retirement age of 60 for professional firefighters involved in fire suppression duties. I must admit, I’m a little bit conflicted about that. I’ll be looking forward to hearing from our critic; I believe he’s quite supportive of the bill.

I’m just speaking from a personal basis. Having had my wife start a physically active second career at age 45, I’m not sure whether she would necessarily want to be forced to retire at 60. However, I do note that most professional firefighters at this time retire at age—the average age of retirement is 57 years of age, so it’s not likely to affect too many people.

I guess I’m thinking about the situation of people who actually do want to keep being involved in an active duty—maybe not very many of them, but there will be some, I would assume. I would wonder, with those people who want to keep active and be actively involved in fire suppression, how this bill will affect them.

I’m also conflicted because, just in the last year or so, we passed legislation doing away with mandatory retirement, so this is kind of flying in the face of that.

I’m sure that, in debate, these issues will be dealt with. I look forward to hearing from our critic, the member from Simcoe North, who I know is extremely supportive of firefighters and the police.

The Acting Speaker (Mrs. Julia Munro): Further comments and questions?

Mr. Peter Kormos: I’ll be speaking to this bill in due course. I’m honoured to have the opportunity to do the lead for the New Democratic Party.

Some of my colleagues have already mentioned that the standing orders, of course, require this House not to sit on federal election days. Some have reflected on the fact that maybe it should not be required to sit on the day after federal elections, especially when the polls are closing at 9:30 in Ontario and 10 o’clock our time in BC.

But I do want to say this, and I’ve been struck since last night: I want to thank and congratulate Bob Rae for finally doing to the federal Liberal Party what he did to the Ontario New Democrats 20 years ago. He has my regard for that remarkable achievement. Somebody who could take out two political parties in the course of two decades truly has talents that haven’t been exploited fully yet.

I find it remarkable that the Minister of Community Safety, who, of course, I have the greatest regard for, refers to Ontarians being able to choose when they retire. Please, sir: There are members of this chamber who decline to retire because they don’t have full pensions.

There are all sorts of Ontarians who would love to retire. There are workers at the now-demised Atlas Steel in Welland who thought they had a pension and then discovered that they don’t. We know what happened in the auto sector. If my colleague from Hamilton East–Stoney Creek were in the chamber today, he’d be reminding the minister of the now US Steel-owned Stelco plant in Hamilton.

I’m looking forward to speaking to the bill. One of the things is that this has got to go to committee, I suspect rather promptly, because we don’t want this bill to be killed by a prorogation.

The Acting Speaker (Mrs. Julia Munro): Comments and questions?

Mr. Howard Hampton: I listened intently while the Minister of Community Safety spoke on this issue. I want to pick up where my colleague from Welland left off.

The reality in Ontario today is that fewer and fewer people can actually retire. In my part of the province, literally thousands upon thousands of workers who thought they had a pension plan discovered that, well, in fact, the pension plan was more than slightly underfunded, so they’re not able to retire—and many of them need to retire. They have worked long and hard for many, many years but they are not able to retire. So they watch the want-ad pages, looking from job to job: temporary jobs, part-time jobs—whatever they can put together.
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We’re always happy to deal with legislation that addresses issues of retirement and pension. We just wish that this government would recognize the full breadth of the issues that need to be addressed here. We’re quite happy to deal with this legislation. We think it should go to committee. But we are wont to ask: Where is this government? Why has this government failed to address the issues of the millions of Ontarians who cannot retire now because they don’t have the pension that they thought they were going to have and that they were told they were going to have? Why is this government completely missing in action on that front?

The Acting Speaker (Mrs. Julia Munro): Further comments?

Hon. Monique M. Smith: It’s my privilege today to get up to speak to this bill, the Fire Protection and Prevention Amendment Act, 2011.

I too would like to add my voice to those who have already spoken, in expressing our gratitude to those who serve us every day in our fire services across the province. I have a few great guys that I know on the force in North Bay, as, coming from a small community, you get to know your firefighters and you get to know your police service. Certainly, they do a great service for us in our community of North Bay, so hats off to the North Bay firefighters today. I know that some of them are watching and I know that they’re very interested in this legislation.

This legislation is about recognizing and respecting the unique physical and hazardous work firefighters do to keep our communities safe, and that’s what this is all about: keeping our communities safe. It’s about recognizing the significant increase in health and safety risks for firefighters over the age of 60 because of the hazardous and physically demanding nature of the job. We are so proud, as part of the McGuinty government, to introduce this legislation that would, if passed, allow mandatory retirement at the age of 60 for the province’s full-time firefighters.

My colleagues on the other side have taken the opportunity to talk about other aspects of retirement, mandatory retirement and pension legislation, which are not in fact in debate today. Today we’re talking about firefighters; we’re talking about fire prevention and protection, and we’re talking about our respect for our firefighters across the province.

Most municipalities, as you know, already include a mandatory retirement age for firefighters in their collective agreements. Our proposed legislation would, if passed, provide other municipalities with two years to negotiate a new retirement provision. The changes will only apply to full-time salaried firefighters who respond to emergency calls.

We’ve spent a lot of time talking with the firefighters across the province. We know that this is what they’re looking for, and we’re happy to be participating—

The Acting Speaker (Mrs. Julia Munro): Thank you. The Minister of Labour has two minutes to respond.

Hon. Charles Sousa: Thank you, Madam Speaker, and thank you also to the members who have contributed to the debate.

Let’s be clear what it is we’re debating. I know that the members from the NDP went on about pension reform. By the way, it is our government that has enacted and has stimulated the discussion on pension reform in trying to encourage, across the way, their cousins in Ottawa to do the same.

But today we’re not talking about pension reform. In fact, this bill is in keeping with the existence of what already happens in practice. This is about finding ways to protect our brave men and women who are fighting fires on the front line. Medical evidence has indicated that, at a certain age, they’re susceptible to harm, and we have to try to safeguard their position as well. What we are offering in this legislation is a deeming provision that indicates that if nothing is indicated, it’s deemed to be age 60, but the collective agreement still allows for firefighters and municipalities to negotiate the retirement age. Because of the duty of accommodation, should it be available, it enables them to protect pensions if necessary, but that is in existence. That’s the current practice in place now.

I’d like to take an opportunity to reinforce with the members opposite why this is here, why we’re discussing this. We’re discussing it because the members in the gallery have asked for it. They include Chris Varcoe, Ryan Coburn and Mark Train from the Mississauga professional firefighters. They include Fred LeBlanc and Barry Quinn from the Ontario professional firefighters. I’m also pleased that we have members from Guelph: Colin Hunter and Chris Dixon, who are here with us today. Guys, thank you so much for all you do. We’re here for you and we’ll do our best to try to protect you as well as you protect us.

Thank you.

The Acting Speaker (Mrs. Julia Munro): Further debate?

Mr. John O’Toole: I first ask unanimous consent to stand down our lead on this second reading.

The Acting Speaker (Mrs. Julia Munro): The member has asked for unanimous consent. Agreed? Agreed.

The member for Durham.

Mr. John O’Toole: Thank you. Just following up from the Minister of Labour’s remarks, recognizing Fred LeBlanc and other members who dutifully protect our communities, I want to also recognize some of the leaders in fire prevention, fire protection and fire suppression in my riding. Certainly, the chief in Clarington, Gord Weir, is the fellow I know well. I know him to be a very respected citizen and a truly committed firefighter, professionally. As well, in Scugog, Richard Miller is the chief. For the most part, Scugog is serviced by a primarily volunteer brigade, but does comply with very high standards. In Uxbridge, there’s Chief Scott Richardson.

These are the three communities that I represent: Scugog, Uxbridge and Clarington, Clarington being the largest urban area, made up of many smaller municipalities and, of course, many volunteer firefighters as well.

In that respect, I want to recognize Ron Cordingley, who just retired from the Uxbridge brigade. Ron had 40 years of service and served his community well. In fact—I’m just reading a little part here—“Ron Cordingley paused on April 12 to admire the roses, a gift from his wife, Gayle Cordingley, to mark his recent retirement after 40 years of service with the Uxbridge Fire Department. April 12, 2011.”

Ron said: “When the pager goes off you never know what you’re going to get. You’ve got to have a lot of trust in your fellow firefighters because often your life is in their hands.”

That’s kind of the backdrop. I don’t think I’ve heard anything critical. Everything I’ve heard, even from our member who responded to the opening day, Mr. Hillier from Lanark–Frontenac–Lennox and Addington—he was very supportive, as I would expect from other members of our caucus as well, in their short, brief time to be able to respond. I know I often hear, in caucus, comments from the member from Simcoe North, Mr. Dunlop, who’s also the chair of the committee that I was just on. He would speak very highly of Bill 181, the Act to amend the Fire Protection and Prevention Act. In fact, I think it was a member from our caucus who initiated the option of dealing with the retirement issue.

If I look at the bill, I actually am quite surprised, and I might say supportive, that the bill, if passed, allows mandatory retirement at age 60 for the province’s salaried firefighters. I guess the issue then becomes recognizing the unique, physical, hazardous work that firefighters do to keep communities safe. The proposed change to the Fire Protection and Prevention Act would standardize the retirement age across the province. That standardization, in a climate where people are living longer, being fit longer and having choices, freedom of choice—in fact, this very government was the one that ended mandatory retirement at 65. So you look at the individual choice in the overall scheme of things.

When we look at the issue before us, I think it’s important to listen to and work with the association as well, and recognize that the work they do is physical, stressful and rather challenging in most regards. The average age of retired firefighters in Ontario is 57.

The proposed legislation would allow firefighters who believe their local association is not representing them fairly to take their complaints to the Ontario Labour Relations Board. So there is a provision for them to look for exemption.

Most municipalities today have a provision within their collective agreement to include mandatory retirement of firefighters. The proposed legislation would, if passed, give municipalities two years to negotiate new provisions to encourage mandatory retirement.
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There’s also a provision, I suspect at the individual level, to go to the labour relations board or, for that matter, the human rights board. I suspect that would happen. Look at some of the goalies playing in the Stanley Cup semifinals who are now over 40 years of age and doing a fairly good job, I would suggest to some. But I really believe that local councils are also concerned with this.

I put it right back to the front-line personnel in the service, effectively defending our community. They work in a team, as Ron Cordingley stated. Now, if someone on that team is unable to do their share fairly, I think there are questions that remain there. I suspect that’s what this is about, ultimately: Is there a provision for physical ability to conduct the duties that you are charged to perform? Then you look at the differential tasks within firefighting. There are command posts, where persons certainly wouldn’t be jumping up on roofs and jumping into the flames, I would hope—remember that fire last year in Toronto where the firefighter fell into the flames and was rescued, remarkably, off of the wall that was where they were charging the fire? So I think that group safety becomes an important part of it.

Then you look at what jobs people could do. Education and outreach is very important in fire prevention and education. I see it in my community. As I said, I recognize and commend the firefighters’ educational function. One of the real issues on municipal measurements of performance function is to cut back on the number of fires, false alarms and all these other things, and their education serves a very important part of it.

But mandatory retirement does become controversial. I suspect that at the end of the day—I would wait for our critic to make that final commitment, but everything I’ve heard is that we would be supportive of this legislation. I suspect that if there’s some need, we will hear from the association—Mr. LeBlanc and others are here—on what needs to be amended.

The bill is quite small. In fact, I have a copy of it here. It’s really only one, two, three, four pages. Then it’s half French and half English, so it’s really two pages long. I can read the explanatory note here:

“The bill amends several amendments of the Fire Protection and Prevention Act, 1997.

“Section 46.1, which imposes a duty of fair representation on bargaining agents for firefighters”—which I mentioned—“and sections 46.2, 46.3, 46.4 and 46.5, which provide mechanisms for enforcing the duty, are added to the act. These provisions come into force on December 1, 2011.” That’s this year, obviously.

“Section 53.1, which deals with mandatory retirement for firefighters who are regularly assigned to fire suppression duties, is added to the act.” That’s what I was talking about, the differential duties. Someone who’s in fire education, fire inspections or stuff like that, I would suspect would want to stay working. With all the experience they’ve accumulated and insights, working in the fire marshal’s office or something like that, I think, would be a first-class option for some of them. “A collective agreement may include a provision requiring such firefighters to retire”—so it’s “such firefighters,” those on suppression duties—“at a specified age of 60 or over. Such firefighters shall retire at the age specified in their collective agreement, unless their employers can accommodate them without undue hardship.”

That’s where it becomes kind of an issue. It depends on what class. If they’re a chief, a captain or some other position within the fire force, I would think that they would want to—I mean, I’m over 65 and I have no intention of retiring. Now, I’m not climbing up on roofs, ladders, or doing anything else, but I walk up from the GO train, I walk up from Union Station every morning and I would like to think that I could run a marathon with a week or two of training. I have run them in the past—I’ve done triathlons—and I think being active is extremely important.

Once you stop doing things—it’s important; at my age, I look at this—you never do them again. That’s a pretty serious fact when you look at it, and I’ve considered it. I say to my wife, “I haven’t skydived since I was about 22, and I think I have to do that again.” Mr. Miller here regularly flies his airplane, and he would certainly have to get medical tests to do that. Would you want somebody to tell you that you can’t fly your plane anymore? Mr. Shurman as well, I would suspect—with all due respect, I should mention their riding names. But they are both very qualified individuals.

It’s the same thing. Professional firefighters today train to a very high level, and this section, section 53.1, clearly talks about those who are assigned to fire suppression duties. I don’t want to in any way not inform the public. That’s the real issue here: that those who are actually in front-line duties would be required to retire at 60.

As I’ve said before, the bill doesn’t do a lot of other things. There’s a two-year limit to get this thing fully enforced across the province. Now, if there’s a suggestion that somehow—the wording is very important legally: It’s the duty to accommodate. If this thing goes to the labour relations board, as suggested in some of my readings—considering that you haven’t been fairly represented, the firefighter may appeal to that board. But I would hope the Ontario Labour Relations Board or any kind of mediated solution here would respect the wishes of the force itself. The people who are listening here today, in fact, should work with the profession. This is sort of like the armed forces. My oldest boy, of course, was in the armed forces. Years ago, there was a prohibition against women doing certain tasks within the armed forces. We’ve moved a long way in that world, and we need to make sure that individual rights are respected and that they have a process to resolve disputes that looks at individual conditions, not legislated conditions, i.e., some sort of magic age of 60.

I would suggest that will be dealt with, but the residual problem then becomes, for small towns like Uxbridge or Scugog, potentially even Clarington—for a time there has been plenty of pressure on municipalities to have full-time professional firefighters on duty all the time, which is the ideal goal. It’s all predicated on the health of the local economy, I suppose, to make that happen.

Training is very important in this, and the whole idea of who the volunteers are. Are they appropriately trained? Maybe there’s a role here for persons being deployed in a training role to make sure that volunteers have the tools and the skills to do the firefighting that’s necessary in the community. I don’t want to enter into the debate because, as I said before, there should be processes in place to resolve these disputes, certainly not me yammering on here in the brief time I’ve been allocated to speak to this bill.

I am interested—today is our caucus day, and I am certain that this will be caucused. I’m convinced. Our whip and I were just saying a few minutes ago that we are supportive of the bill, from everything I see and everything I feel and everything I’ve heard from my community. I mentioned the chiefs. I want to hear from members, and I’m telling the members here that I do meet with association representatives whenever I’m asked. I see them out at every event that I’m at in the community, whether it’s in parades or volunteering at other local events. They are the shoulders of our community, and I want that to be the final impression I leave here today. I’m proud to stand for them, whether it’s the repatriation parades along the 401, through my riding. I’m usually there with the firefighters, standing on the bridge or bridges that I’ve attended, and they do that with the same sense of duty that they bring to the very profession they’re in. It’s a call to action.

It’s an interesting read when you listen to Ron Cordingley’s remarks, quite a lengthy report of his retirement. He was sad to leave. I don’t think he really wanted to leave, from everything I read in there. He felt that his team—after 40 years, he certainly was 60, I’m sure, without attributing any age to him. But I’m sure he felt that his team and his function as a volunteer was that he’d still be an admirer of the team, and that’s kind of how he left it.
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I have heard comments from AMO on the firefighters’ mandatory retirement. This is “To the Immediate Attention of the Clerk and Council.” It says:

“(i) impose a duty of fair representation on bargaining agents for firefighters and as such sets out that the process for enforcing the duty and enabling complaints is to be addressed through the labour relations board, rather than the court system.” I agree with that.

“(ii) authorize collective agreements to set age 60 or over as the mandatory retirement for firefighters who are regularly assigned to fire suppression duties and they shall retire at the age specified in their collective agreement, unless their employers can accommodate them without undue hardship.” This is the duty-to-accommodate language. We’ve got to watch that one. “After two years from the date of royal assent ... collective agreements that do not contain a mandatory retirement provision or that provide for a mandatory retirement age under 60 ... will be deemed to contain a provision requiring retirement at ... 60. The bill’s provisions apply despite the Human Rights Code.” So there it is. “The legislation does not affect volunteer firefighters,” which is clear. But it will certainly set a mandatory trend if the association feels that’s the case.

“While the bill proposes that complaints about representation will be addressed through the labour relations board, rather than the court system, there are some unique elements about the process for firefighters. For example, if the labour board determines that the bargaining unit has violated their duty of fair representation, the employer can be ordered to reinstate the firefighter with compensation. It would seem that the municipality holds the liability if the fire association has broken the law.” This is a letter I’m reading from AMO to councils. I’m sure the association is aware of it. It’s dated April 19.

“The proposed legislation does not define fire suppression, but hinges on the phrase ‘regularly assigned to fire suppression duties.’ Does this include those who do fire suppression training? Does it include others? The bill, as constructed, means that this too is negotiated locally.” I think there need to be standards there, and I again call on the association to bring that to the minister’s attention. “It may become a patchwork of different ‘definitional’ approaches across Ontario.

“Setting aside the limited evidence that there is a health and safety risk due to the unique physical and hazardous work of suppression firefighters, the bill proposes that a municipal employer is to provide accommodation if they do not wish to retire. While the tests of undue hardship contained in the bill are those within the Human Rights Code, it appears that only the municipality has a role in the accommodation process and that the fire association and the individual firefighter do not.”

This is downloading, ultimately, the responsibility to accommodate. In a small town—I see the minister is here from northern Ontario—the duty to accommodate becomes an issue—not out of disrespect, but out of trying to put this on the table and have the legislation. I see that the minister is listening; perhaps taking notes. That should be clarified, and this is something that will come up through ROMA, the Rural Ontario Municipal Association, and Good Roads as well as AMO. I think it’s a reasonable request, because many municipalities are struggling.

I know that some local service realignment funding has been done recently in the budget. But I looked at the numbers on OMPF money, the Ontario municipal fund—this is a bit of an aside—and they were uploading some of the services delivered by the province, but there is still a gap. All the OMPF money wasn’t continued; it was pulled back to the province to offset some of the uploading that was done.

Municipalities aren’t flush with cash. Their only source of revenue is to increase the MPAC tax rate. When I’m talking about municipalities in my riding, most of them—Uxbridge is a perfect example; a classic example. It has been greenbelted; it has no place to grow. It’s like Toronto: Toronto can only grow by building up. It has filled up all the space, so now they buy a house, knock it down and build 50 houses on top of each other. Their source of revenue is very much a determinant of what your local taxes are, and that applies to small-town Ontario in a very profound way, because they have a problem with low industrial-commercial tax rates.

These are some considerations of the bill. Again, I just put them on the table. They are serious; they’re raised by municipal leaders. They need to be dealt with within the bill or in the context of hearings, and I would suggest that’s a good way to resolve it. The intent of the bill is quite idealistic and quite well supported. It is these little anomalies that need to be dealt with, and provisions to resolve issues other than an expensive legal route.

I say on behalf of our leader, Tim Hudak: This is a good bill. It protects the public. It protects professional firefighters. The duty to accommodate is the only little glaring example of how we need some fine-tuning before we make this a perfect solution to a group of individuals who defend and protect our communities. We completely thank them for the work they do on a daily basis in putting themselves at risk to save others. That’s a noble cause, and I can tell you that we’d be the first ones in line to be there for you. This bill—

The Acting Speaker (Mrs. Julia Munro): Thank you. Questions and comments?

Mr. Peter Kormos: It appears that if I get around—nah, I’m not even going to get around to starting my lead this morning, so we’ll have to wait until next time.

New Democrats are going to support the bill on second reading, of course. We’ve agreed with firefighters over the course of years now, as they’ve come here on their lobby days and beyond those days, calling for a restoration of a retirement age for firefighters.

I’ve always been the beneficiary of good counsel from firefighters in my community. A dear friend and leader in the firefighting community, Mike Fowler, has always provided candid and capable advice on these sorts of matters, and for me, his say-so is good enough 99.9% of the time. Fred LeBlanc happens to join Mike Fowler; that simply reinforced the good judgment of Mike Fowler—or his predecessor, Henry Labenski. Andrea Horwath and I were down in Welland with Malcolm Allen, who of course got elected yesterday. We were down at the King Street fire hall, and who was there? Several firefighters, but Henry Labenski—the guy’s retired, for Pete’s sake, and he’s still hanging around the fire hall. Trust me, steelworkers don’t go back to the mill after they’re retired to hang around the furnace. When they’re fortunate enough to be retired, they say, “Enough is enough.”

The bill has got to go to committee. I’m worried about this government proroguing before June 2 and this bill then dying. That would be a real setback, because the Liberals are scurrying right now. Make no mistake about it. After last night’s federal election results, there are some very nervous people in the strategy rooms—if they have them anymore—of the Ontario Liberal Party.

The Acting Speaker (Mrs. Julia Munro): Further comments?

Hon. Michael Gravelle: I appreciate the opportunity to say a few words, and I’m pleased to see that there does seem to be strong support amongst all three parties for supporting this legislation. Ultimately, the legislation is about respecting and recognizing the unique physical and hazardous circumstances of professional firefighters to keep their communities safe. It also recognizes the significant increase in the health and safety risks to firefighters over the age of 60 as a result of the challenging work that they do.

Like almost everyone in the Legislature, I work very closely with the professional firefighters in my community—that’s Thunder Bay—and I welcome all the firefighters who are here in the assembly today. Certainly, over the last number of years, the issues that are important to professional firefighters have been made well known to me and others. I’ve enjoyed the work that we’ve done and the fact that our government has been able to be so supportive of a number of pieces of legislation that are so important to them.

In Thunder Bay, I worked closely with Eric Nordlund and Les Newman. I do want to send best wishes out to the past president of the Thunder Bay Professional Fire Fighters Association, Guido Nadin, who has some health challenges these days, but as all those who know Guido know, he is fighting back strongly and vigorously and is a remarkable fellow.

This is important legislation, and again, I am grateful that the Minister of Labour has brought this forth. Again, I think it does truly recognize the very unique circumstances that professional firefighters are dealing with. We often say that we cannot find the right words to thank them for the extraordinary level of dedication that they show towards all of us, but I want to say that it’s appreciated by all of us here in the Legislature and across the province.

The Acting Speaker (Mrs. Julia Munro): Further comments?

Mr. Peter Shurman: I was interested in the comments of my friend from Durham, very particularly on what I’ll call his “if you don’t use it, you’ll lose it” approach to the question of age, what kind of physical demands might be made on you and what you are capable of doing, and this in the context of a bill that pertains to firefighters.

I’ve had representations from firefighters in the municipalities that I represent in the riding of Thornhill. Those are two: one is Vaughan and one is Markham. These are not communities—I recognize that there are differences recognized in the bill, in fact, between communities that depend on volunteers and communities that depend on full-time, paid firefighters, which both Markham and Vaughan do. As a matter of fact, I ran into one of the representatives from the Vaughan firefighters, who is here to watch some of this debate today, outside the Legislature this morning. They have spoken to me over the past number of years about it, and in general terms I’m supportive.

What’s interesting about this bill, and what will garner some public scrutiny and debate, is the issue of the 60-year benchmark for retirement that deviates so much from the norm, where we’ve come to believe in our society that a mandatory retirement age, regardless of what that age may be, is probably not such a good idea because, if you take a look, there are people who can’t lift 10 pounds without huffing and puffing when they’re 40 and there are other people who are doing cross-country skiing when they’re 90.

That having been said, in the world of firefighting, which deals with public security, you do need a line of demarcation. I would like to think that there would be some aspect of the bill that addressed physical fitness, but if it’s to be 60, I think we can agree with 60.

There is the issue of what happens—and it is also addressed in the bill and will need some debate—to somebody who wants to work but can’t climb a ladder anymore after 60. That will be aired in due course, I’m sure.

The Acting Speaker (Mrs. Julia Munro): Further comments and questions? The member for Durham has two minutes to respond.

Mr. John O’Toole: May I have the other time? The other two minutes?

I’d like to thank the member from Welland as well as the Minister of Northern Development, Mines and Forestry and my good friend from Thornhill. I really believe that we’ve discussed this to the point where members understand it. We support it. We think there are a few tweaks that need to be committed to.

But I want to take the time and thank those also who serve our community, and more particularly, federally. I’d like to congratulate Chris Alexander from Ajax-Pickering; Bev Oda from my riding of Durham, who was successful last night, federally; the member from Oshawa, Colin Carrie; as well as the Minister of Finance for Canada, Jim Flaherty. So, Tory blue in Durham.

That being said, those are the municipalities—it’s a growth area for the province of Ontario. It’s an area that—Whitby, I believe, has all full-time and, I think, professional firefighters. I believe Oshawa has full-time, professional firefighters. I think Clarington has mostly full-time, professional firefighters. And certainly Uxbridge and Scugog have a large contingent. They have some full-time, mostly at the captain and chief level.

The issue that I felt was most salient to the discussion was being clear that volunteers are not impacted by this legislation, but I think it will set a certain tone that is applicable: meaning, perhaps, that there’s a time and a place for even members serving the public to look to doing other things in their lives.

But when I looked at Ron Cordingley’s remarks, it was clear that he took great pride in it, and it was representative, I think, of all firefighters. He said that he remembered that, one New Year’s Eve, he and his wife were at a celebration in the community and his plectron or his pager went off. He was called out on duty to a vehicle accident, and she had to get home alone. So they do serve—

The Acting Speaker (Mrs. Julia Munro): Thank you.

Second reading debate deemed adjourned.

Ontario Legislature, 2011-05-04

FIRE PROTECTION AND PREVENTION
AMENDMENT ACT, 2011 /
LOI DE 2011 MODIFIANT
LA LOI SUR LA PRÉVENTION
ET LA PROTECTION CONTRE L’INCENDIE

Resuming the debate adjourned on May 3, 2011, on the motion for second reading of Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997 / Projet de loi 181, Loi modifiant la Loi de 1997 sur la prévention et la protection contre l’incendie.

The Deputy Speaker (Mr. Bruce Crozier): Further debate?

Mr. Peter Kormos: First, I seek unanimous consent to defer the New Democratic lead by the member for Parkdale–High Park.

The Deputy Speaker (Mr. Bruce Crozier): Do you understand the request? Agreed? Agreed.
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Mr. Peter Kormos: Thank you kindly, Speaker.

In preparing for this 20 minutes, I just happened to pick up a copy of House of Commons Procedure and Practice, and lo and behold, it fell open to page 744. Sometimes, these things happen. It is, at the very least, serendipity.

It was a good thing I did, because page 744 is an explanation of second reading. What Bosc and O’Brien explained in Canadian parliamentary procedure was that central to the role of second reading “is a general debate on the principle of a bill.” In the footnote, it says, “Other expressions may be used to refer to the ‘principle’.... Sometimes, the expressions ‘scope’, ‘general scope’ and ‘general objectives’ are used.” I took comfort in that, because sometimes, during the course of a debate, I take a broad, broad, broad approach; sometimes I take a very focused and narrow approach—and I realize that the parliamentary procedure reference here justifies that broader approach, the general scope. What this is about is retirement, retirement of firefighters. I thought, “Well, a broad approach, then, allows me to speak in the context of, amongst other things, retirement.”

I do want to commend the parliamentary assistant to the Minister of Labour, who is stickhandling this bill through second reading. He’s complying with—

Interjection.

Mr. Peter Kormos: And the minister is looking for a quorum count over there—he’s complying with the principle, a long-standing principle, that either the minister or the parliamentary assistant to the minister sit through second reading—or third reading, for that matter—even though they may have already finished their contribution to debate. But I understand that the parliamentary assistant will be joining the debate in his own right in relatively short order—as a matter of fact, in around 14, 15 minutes’ time.

What this bill does is fix up a problem that this government created. This government zealously, with great fanfare, announced that it was ending the retirement age in the province of Ontario—he called it the “mandatory” retirement age. I quote the Minister of Community Safety, who just the other day, in commenting on this bill, said that the Liberal government, by eliminating this retirement age, was going to end age discrimination. If 90-year-olds still have to work instead of retiring at the age of 60 or 65, I suppose that’s one peculiar way of putting it. The Minister of Community Safety went one further. He said that eliminating the retirement age meant that Ontarians could now choose when to retire. Please. I like the Minister of Community Safety. He and I have known each other for a long time. It’s like when you have a close relationship with anybody: Sometimes, I know how he’s going to finish his sentences. Sometimes, I know what he’s really thinking, notwithstanding what he’s saying.

“Ontarians can choose when to retire”: Not darned likely, is it, Speaker? How many Ontarians get to choose when to retire? Fewer and fewer Ontarians have a defined benefit pension plan. The ones who do find that those pension plans have been corrupted during the course of years and decades of underfunding, something that a fellow named Bob Rae permitted here in the province of Ontario and that subsequent governments have maintained—big companies, the so-called too-big-to-fail companies, remember? General Motors, Chrysler, the ones that were the beneficiaries of huge taxpayer bailouts. Then, of course, you have the sad issue of the pension benefit guarantee fund that hasn’t been amended for years, and we’re still stuck at $1,000 a month, notwithstanding New Democratic Party efforts and private members’ bills as well to raise that to $2,500 in a government that ignores the plight of workers, like Atlas Steels workers down where I come from, who had a good pension plan—the problem was, it wasn’t funded—and who, after they retired, found their pensions slashed and found themselves reliant on the pension benefits guarantee fund, with a maximum of $1,000 a month.

I beg to differ with the Minister of Community Safety. I think the government is now realizing some of the mess that it created. We warned them about it—not just New Democrats, but people out there in the community warned this government about all sorts of problems.

The reality is that most people look forward to retirement at a reasonable age so they can still be healthy and fit and so they can do the sort of things they couldn’t do when they were working: so they can maybe take courses, so maybe they can play with their grandkids and take care of those grandkids while mom and dad—because inevitably, in this Ontario, if anybody is working, everybody’s working at two or three jobs, and if there is a mom and dad that are working, both of them are because they can’t afford to survive the escalating hydro rates and Mr. McGuinty’s HST. Or, as my colleague says, they can volunteer. But more and more seniors, people who wanted to be retired, find themselves working, not because they’re eager to go back to that workplace, but because they have no choice. Many find themselves taking minimum wage jobs, jobs that they’re far overqualified for, but jobs that they’re desperate to work at because they need the money, because their savings have been attacked by a recession and by mutual fund operators and investment operators who are more interested in their trailer fees and in their commissions and, as often as not, in churning accounts to generate fees than they are in creating benefits for their principal, their client. That’s that classic tension between principal and agent. The broker has his or her own interests as well; they want to make money. The tension between the broker’s interests and the client’s interests oftentimes results in the client’s interests coming second.

Here we’ve got retirees, seniors who have lost their savings. Mind you, people here at Queen’s Park have a pension. They have a wonderfully creative pension that was designed by Mr. Harris in 1996. It’s called a defined contribution pension plan. Every member of the Legislature voted for it—I was here—Conservative, Liberal, New Democrat. I don’t expect to hear any protests from MPPs, because they do in fact have a pension, unlike a whole lot of workers. Theirs is a defined contribution pension plan. In their wisdom, back in 1996, they decided that it was better to convert to a defined contribution, away from a defined benefit.

In the context of firefighters, the New Democrats made this comment yesterday—I want to be very clear, we don’t expect to spend a whole lot of time debating this bill on second reading. We support the bill. It restores an effective retirement age, a meaningful one, a relevant one, an appropriate one, for firefighters. It gives them some hope.

As a matter of fact, there was a Human Rights Tribunal decision—Espey and the city of London—which noted, as many other jurisdictions have noted, that firefighters, like so many other workers, though—firefighting is dangerous. The exposure to hazards, to toxins, to chemicals creates a predisposition for any number of diseases, respiratory diseases, cancers. The Human Rights Tribunal here in the province of Ontario said that mandatory retirement for firefighters at age 60 has long been a controversial topic. Issues of health and safety are a primary concern, as is the need to ensure that the firefighters are capable of meeting the demands of suppression fighting. That’s carrying the hoses. That’s carrying the ladders. That’s carrying people. It’s climbing up the ladders. It’s doing all sorts of heavy—and it’s coming to the aid of your sisters and brothers who might have fallen in the course of performing their duties.
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I was thinking about my own retirement this afternoon, and I’m not talking about anything imminent. But, of course, Wednesday here is cabinet day, and if you’re not in cabinet—and in case anybody was under any misapprehensions, I’m not. It has been a long time since I was; a long time. We have this huge gap on Wednesdays here at Queen’s Park, because that’s when cabinet meets. The Legislature sits in the morning from 9 and then question period at 10:30, but then there’s this huge break from noon till 3 o’clock.

When it’s cold and miserable outside, you go downstairs to the cafeteria and have a coffee and a grilled cheese sandwich or whatever it is. But on a day like this, when it’s a little cool but very nice and bright and sunny, I like going out for a little bit of a walk. I was thinking about retirement. I said, “What a delightful thing this is, to be able to go out for a little walk.” I went up north on Yonge Street. I went to see my friends at the Cookbook Store, over at the intersection of Yonge and Yorkville.

Mrs. Julia Munro: A good store.

Mr. Peter Kormos: Great staff; wonderful people. I’ve known them for years—the Cookbook Store, Canada’s food and wine bookstore, at 850 Yonge Street. They’ve got a website, cook-book.com, which is a great website. This may surprise you, but I’ve been buying cookbooks from them for years, just like I’ve been buying Delta and Porter-Cable power tools for years.

The cookbooks I collect—there are hundreds of them; well into several hundred of them by now. Just like the Porter-Cable hand tools, the table saw and the radial arm saw in the basement, they’re pristine because I figure that someday I’ll be able to use the power tools; someday I’ll be able to go to those cookbooks and cook some stuff up.

I know I can handle the power tools a little bit. I’m not great; I’m no Bob Vila. I’m sure I can handle the cooking, and I’m no Emeril Lagasse. But the Cookbook Store is a great store on Yonge and Yorkville. I bought a goat meat cookbook today, which I thought was rather neat because I like buying rustic or peculiar stuff.

In any event, in case I don’t retire in time and there’s a lawn sale, come on down; there are going to be all sorts of power tools and all sorts of cookbooks, amongst other things, down on Bald Street there in Welland.

See, we don’t do hard work here. We work long hours sometimes. We work on weekends; that’s true. The work of a politician takes a toll on families. People who are trying to raise little kids as politicians are under special pressures. Those kids miss out. The most serious physical risk here is the occasional paper cut or bruised ego. We don’t have a big roster of workers’ comp claims coming out of Queen’s Park.

Mr. Jeff Leal: A BlackBerry falls on your toes.

Mr. Peter Kormos: As the member says, although I wish to goodness they didn’t allow BlackBerrys in the chamber because it would improve the quality of debate. People wouldn’t be playing with their BlackBerrys; they’d be focusing on what’s being said in the chamber and perhaps preparing their responses, I say to the minister.

It’s important that this bill go to committee. It’s very important that this bill not die in some prorogation. I know that the government says it’s going to sit through to the calendar date of June 2, but after Monday, anything could happen.

Hon. Carol Mitchell: Which Monday?

Mr. Peter Kormos: Yesterday. You don’t want to recall it. I understand, I say to the Minister of Agriculture. She wishes she had slept through Monday.

So I say to you, anything can happen here in the chamber, in this Legislature, prior to June 2. It would be a darned shame if the House prorogued before June 2 and this bill got sucked up into that black hole of prorogued bills. It would be a shame if the legislative agenda were such that this bill didn’t get to third reading, which is why the New Democrats said yesterday and we’re saying again today that we don’t want to prolong the second reading debate. I’ve been speaking to it. I’ll be finished in four and a half minutes. Ms. DiNovo, the member from Parkdale–High Park, will speak to it when the bill is next called. We’ll then not be calling any more speakers.

We expect the committee hearings to be sufficiently long to accommodate all those people who want to make comments, including the Ontario Professional Fire Fighters Association. I suspect that AMO will want to say things. I suspect that the fire chiefs of Ontario will want to say things. There may be others. But I also suspect that they can be accommodated in the course of one or two days maximum, and then get this bill back in here for third reading and get it passed, because firefighters have been calling for this ever since that foolhardy move on the part of the McGuinty Liberal government that eliminated the retirement age for so many working women and men here in the province of Ontario.

The real motivation for eliminating—I remember some of the arguments: “The dignity of work.” No, I call it the dignity of having enough income so that you can do the sorts of things you want to do with your wife or your husband or your spouse or your family or your friends or your neighbours, so that you can pursue those things that human beings should be able to pursue as part of leisure time and as part of creating a healthier and stronger community and quality of life.

Once again, it’s easy for us to talk about the dignity of work. We don’t work very hard physically, and, quite frankly, there is no test of any sort that an MPP has to pass once they’re elected to sit in this chamber, neither physical—

Interjection.

Mr. Peter Kormos: Well, no. The test is neither physical nor is it any sort of, “Can you add, multiply, divide, read”—amongst other things—“spell?” So here we are, and with very comfortable incomes, and it’s easy enough for us to talk about it. Why would you people not want to work until you’re 100? Look, you can have leather-upholstered chairs and sit on them, and you can heckle and interrupt other speakers. You can do your BlackBerry and do your mail or look at—Lord knows what people are looking at on those BlackBerrys, like the Minister of Northern Development.

Hon. Michael Gravelle: I am listening.

Hon. Carol Mitchell: He can do two things.

Mr. Peter Kormos: Well, no. As a matter of fact, the research on neuroscience says that you can’t do two things at a time. You merely think you can, but what you do is you flip back and forth. It’s like reading and watching television or reading and listening to music. You can’t do two things at a time. As a matter of fact, the exercise to prove that is to take two people together in a room in front of you, each reading from a different text simultaneously—I’ve done this; this is an experiment—and see if you can understand anything of what anybody is saying. This is only two people.

Ms. Sylvia Jones: Cookbooks?

Mr. Peter Kormos: Cookbooks, if you wish. And that’s if you want to illustrate how people can’t do two things at one time, which is why you can’t use your cellphone while you’re driving, because you can’t do two things at one time. Okay? It’s not like chewing gum and walking, inter alia.

So I’m going to wrap this up in around a minute and 20 seconds. I wish I hadn’t accommodated my dear friend and colleague the member from Parkdale–High Park by giving her the hour that I would have had otherwise, because I found this 20 minutes to be rather useful as a warm-up.

But I commend the Ontario Professional Fire Fighters Association for their tenacity, for dealing with this issue on a regular basis. They’ve been dogged in pursuing it in their lobby days and in contacts with individual members. I know down where I come from—I mention it all the time—Mike Fowler, who is the president of the association down there and a good friend and great firefighter, doesn’t fail to mention this to me every time I see him, whether it’s over at the King Street fire hall or whether it’s in the backyard of my house, or the side patio more often, or whether it’s as we’re passing each other at the market square on Saturday morning—where I’ll be, by the way, on Saturday morning with Malcolm Allen, the newly re-elected New Democrat MP for the riding of Welland.

I look forward to seeing what people have to say in committee. I trust that if the Ontario Professional Fire Fighters Association seeks amendments that they say will better impact on them, there will be support for those amendments. I know there certainly will be coming from the New Democratic Party.

The Deputy Speaker (Mr. Bruce Crozier): Questions and comments?

1640

Mr. Rick Johnson: It’s always a pleasure to stand up and speak after the member from Welland has gone up and always manages to get back to the subject, and it’s always entertaining.

I would like to express our deepest gratitude and respect for the men and women who keep our families and homes safe, and who do so with great selflessness, professionalism and dedication. My father was a firefighter in the city of Winnipeg for 36 years, so I grew up in a firefighter’s home and absolutely understand the challenges of that job. Of course, when they’re going into a building, they’re always dealing in stressful situations. My father used to describe going to work for 12 or 14 hours as being 12½ hours of waiting and half an hour of hell. You just never knew what you were going to be running into when you got there. We know that it’s a very stressful job, arriving on the scene to deal with either an accident or injuries or a fire. They’re going into situations in fires carrying a lot of weight, a lot of equipment, and then having to deal with people, rescuing people. It is a very physically demanding job that takes a lot of courage and fortitude to go to.

I believe that going with the retirement age of 60 is the right thing to do. I think if my father had retired at age 60, he’d still be with us today. The fact that we’re going to be dealing with this—a lot of the firefighters are in much better physical shape than they were many years ago when my father was on the force. There’s a lot more attention paid to it. I’m really pleased to be part of a government that’s bringing forward this legislation on behalf of the firefighters of Ontario.

The Deputy Speaker (Mr. Bruce Crozier): Questions and comments?

Mr. John O’Toole: I’ve had the privilege of speaking on this bill and also listening to the member from Welland, who always brings an interesting perspective on the issue. I’m happy to say that I’m looking forward to our critic, Garfield Dunlop, commenting on it as well.

I had a look at a report here from a human resources law firm, Hicks Morely. It’s interesting to make sure we frame this discussion clearly. It says, “The mandatory retirement amendments specifically apply to firefighters who are ‘regularly assigned to fire suppression duties.’ This definition will only include firefighters who are unionized under the act, and exclude all volunteer firefighters, whether non-union or unionized under the Ontario Labour Relations Act, 1995. It will likely also capture platoon chiefs and district chiefs in suppression divisions. However, it will likely exclude those firefighters in the communications divisions, prevention divisions, mechanical divisions and secretarial positions.

“It is not clear whether firefighters in the training divisions will be included or excluded, as they are usually involved in the training of suppression firefighters and therefore, may arguably be considered ‘regularly assigned to fire suppression duties.’”

There are some clarifications required in the drafting of the bill, which our leader, Tim Hudak, encourages us to support, this provision of retirement for full-time professional firefighters.

At the same time, in my remarks I want to thank the professional firefighters who are here for the work they do, much like our armed forces. We’re all here, I think, from all sides to pay tribute and thank you for the work in putting yourselves and your families at risk. I did mention the three or four fire chiefs and one volunteer who had just retired from my riding—Ron Cordingley.

That’s what I think is essential to it all: to listen, give you the opportunity at the table, and some hearings to get this right and define and clarify some of those provisions.

The Deputy Speaker (Mr. Bruce Crozier): Questions and comments?

Mrs. Donna H. Cansfield: I’m pleased to rise in support as well. I think it’s an opportunity for us to recognize with a great deal of respect the work that the firefighters do in our communities, and at the same time recognize the hazardous nature of the work that they do.

The mandatory retirement would be for emergency calls. These are the times when there’s a great deal of hazard to the work and the physical requirements are significant.

It is recognized that the firefighters in our community are particularly important for a whole host of reasons, and we must at all times remember that it’s important to ensure that they feel that they have a safe environment in which to work. One part of that, of course, is the physical requirement, as I indicated, and their capacity to deal with it.

Some 50 of the 75 municipalities already have firefighters with mandatory retirement. This bill, if and when passed, would in fact allow the municipalities, I think, two years to go forward and negotiate mandatory retirement. I think it’s a reasonable request, and I think it speaks to the challenges that are being faced by the folks themselves.

I think the other challenge we need to think about is that it really reflects just full-time firefighters; it does not reflect the others. We are also providing for some consistency and uniformity across the requirements for unionized firefighters in this province, and that actually would allow the municipalities themselves to address local cost impacts.

So here we are: an opportunity again to have a good, solid discussion. It will go to committee. It will have the opportunity for people to come forward and provide any particular amendments, if they’re required, and at the same time ensure that hopefully there is speedy passage of this bill in the not-too-distant future.

The Deputy Speaker (Mr. Bruce Crozier): Questions and comments?

Mrs. Julia Munro: I’m pleased to be able to offer a few comments with respect to the remarks made by the member for Welland.

First of all, I would want to say that I too have been to the Cookbook Store, so I felt that I’d better speak on that to begin with, recognizing how difficult it is to make sure that your credit card stays in your purse—it’s almost impossible.

Certainly, one of the problems with cookbooks is the fact that they look so inviting that you can’t resist, and so you buy. Then you have to store the cookbook, even if you never get around to making anything in the cookbook. So I share the member’s interest in that. I’m not quite sure how he segued between that and retirement, but I will attempt to do that now.

I want to particularly comment on the concern raised by the member with regard to passage of this bill. It’s been very clear from all the speakers that there is support for this bill. There’s support for moving the bill along into committee. And I think there’s concern recognized by the speaker from Welland about the fact that this must be done. We don’t want to spend the time now and then leave the bill to die on the order paper. So I would offer that urgency.

I’d finally like to recognize that certainly in my riding, as in everyone else’s, we’re all very conscious of the kind of commitment people make in being firefighters and recognize the stress that comes with that. Particularly, I’m conscious of the fact that in communities where there is a significant volunteer part to firefighting, there’s a tremendous amount of training and time that people spend.

The Deputy Speaker (Mr. Bruce Crozier): Member for Welland, you have up to two minutes to respond.

Mr. Peter Kormos: I suppose it should be noted here and now, because the issue will arise about this being discriminatory, that the reality is that in law it’s prima facie discriminatory.

However, there is an issue of a bona fide occupational requirement, and the Supreme Court of Canada, in a case called Meiorin, has set out three things that are required to determine—to create—that bona fide occupational requirement with respect to age: (1) that the standard was adopted for a purpose “rationally connected to the performance of the job;” (2) that the standard was adopted “in an honest and good-faith belief that it was necessary to the fulfillment of that legitimate work-related purpose;” and (3) that “the standard is reasonably necessary to the accomplishment of a legitimate work-related purpose.” It must be demonstrated as well that it is impossible to accommodate the employee without imposing undue hardship.

It was noted in the city of London 2008 Human Rights Tribunal decision that in the case of firefighters, addressing that third requirement, the issue of “reasonably necessary,” “the adjudicator accepted medical evidence that ‘death from coronary heart disease is multiple times more likely while performing emergency firefighting duties than while performing non-emergency duties’. Also, in cases of firefighters of an advanced age, there would be increased concerns of safety not only to the firefighter but also to the public and to his or her colleagues should a cardiac event occur when responding to an emergency.”

1650

Those are just some of the considerations made by the tribunal. These are the very considerations that dictate that, in this particular instance, this occupational requirement of retirement at age 60 is valid and does not offend the Ontario Human Rights Code, and that addresses that argument that some might want to raise across the province.

The Deputy Speaker (Mr. Bruce Crozier): Further debate?

Mr. Lorenzo Berardinetti: I want to start off by welcoming and thanking the members of the various fire departments that are here in the members’ gallery as well as in the west gallery to listen to the debate. It’s an important debate. I’m going to try to cover some of the areas that are mentioned in the bill that’s in front of us today. Hopefully, Bill 181 will be able to pass before this session comes to an end.

I wanted to start this debate by mentioning that there was a resolution that came forward back on March 10 of this year from the MPP for Algoma–Manitoulin, Mike Brown, calling on the government to introduce legislation allowing for the mandatory retirement for firefighters at the age of 60. The resolution was debated on that day and was unanimously adopted by this Legislature on that same day, March 10, 2011. The Ministry of Labour and the Ministry of Community Safety and Correctional Services responded to that resolution and introduced Bill 181, which makes amendments to part IX of the Fire Protection and Prevention Act, 1997.

The proposed bill that’s in front of us today contains provisions to (1) provide for a mandatory retirement age for firefighters at the age of 60; and (2) establish a statutory duty of fair representation on firefighter bargaining agents.

Before I discuss these two provisions, I just want to mention a few words about my own experience dealing with firefighters in my previous capacity as a city councillor, both in the city of Scarborough and later on in the city of Toronto, when the megacity came into being in 1997.

In this legislation before us, we’re talking about recognizing and respecting the unique physical and hazardous work that firefighters do to keep the community safe. When I was a city councillor, I had the opportunity to visit a fire station. At that time, the fire station was located on Danforth Avenue in my riding, close to Birchmount Road. The firefighters went and did something that I thought was very unique. They had me put on their uniform or their outfit, which included the gloves, the overall protective covering and the boots, and then they made me walk. I found out that I was wearing something very, very heavy, onerous and cumbersome, and at times I could barely move forward. Then they took a firefighter’s axe and put it into my hands. They said to me, “Now try walking.” Again, for a young person who was supposed to be pretty healthy, I found it extremely difficult to move forward. Then I thought to myself, “Imagine going into a building that’s on fire and trying to put out that fire using physical energy and either using an axe or directing a hose in that direction.” I thought, “It’s pretty hard work.” I began sweating in the suit. Maybe, at some point in time, technology will allow for something inside the suit. I know that they use it in certain astronaut suits to keep them cool so they don’t get overheated, or the body doesn’t get overheated.

Anyway, I thought about the fact that people are rushing in—firefighters are rushing into a fire carrying either an axe or pulling a hose into or towards a building, whether it be a residential, an industrial building, a commercial building and so on, and trying to spray out that fire. It’s extremely difficult. Then I thought of the worst-case scenario: having to go in there and trying to remove a person who is trapped in a fire. Again, you’re carrying that heavy equipment around your body, you’re going into a fire and you’re trying to pick up another human being and take them out of the building.

Then I began to realize, at that point—again, I’m one of these people who has to see it to believe it, and when I saw it, I began to believe it. I thought, “This is really onerous, hard work. You have to be in good shape to do it.” So I thought, “Okay, maybe after so much practice, it gets a bit lighter or easier.” Then another question came into my mind, and that question was, what happens when you’re going into, let’s say, an industrial place or somewhere where they have chemicals with long chains at the end of the molecule? These substances don’t just dissipate into oxygen or carbon dioxide or go into the air; they stick around. Not only do people or firefighters end up breathing this in; if the skin is exposed, the possibility exists that that material can get into your body. So you have to make sure as a firefighter that you’re well covered and protected, you’re able to breathe and that you have a physical ability to go into a hazardous situation, whether it be a home, an industrial place or any other location that catches fire, and put out that fire.

Up until 50 years ago or 80 years ago, fires were put out that were mostly made of wood. The west section of this building was made of wood, and it caught fire—and I don’t remember the exact date, but a while back—and it was mostly wood that burned. Nowadays, if you go in the same building or even this chamber, you’ve got to deal with carpet and all sorts of other elements that can catch on fire that wouldn’t burn the same way that wood burns. So we’ve entered a new era that’s only 50 to 100 years old, where plastics are burning—and all sorts of other materials. I don’t know what these chairs are made off, but that same material can catch on fire and will burn in a different way than wood and will cause different results to occur.

One other quick story—and I don’t want to start telling too many stories because I want to get to the act. Again, my time is limited, but I remember—and I’m sure that many of the firefighters here know this. I’m going to admit some guilt here. When I was young, I used to help my parents, and my parents used to make tomato sauce every year. Many Italian Canadians like to make tomato sauce in the autumn, around September. We would take wood and burn the wood, and on top of the wood we would put a big pot of water and put the jars of tomato sauce on top. One day, I was asked by my parents to keep an eye on the fire. So I was putting wood in for a while, and then my nose began to get really stuffy. So when my parents came back home, they said, “Okay, you can leave now.” I had to go and blow my nose. I want to put this in a polite and good way, but basically what came out of my nose was black. I thought to myself, “What is this?” and I got scared. I was a young kid at the time and I thought, “What’s coming out of my nose?” It was black, and I thought, “It doesn’t look right.” It was explained to me later that basically it was the result of the smoke coming from the fire. That’s only from one small incident.

Again, firefighters go into much more difficult situations and have to deal with, as I said earlier, much different types of substances that burn differently. Maybe the stuff that would come out of my nose wouldn’t be black these days; it would be all sorts of colours or maybe no colour at all, which would perhaps be even more dangerous.

I want to get back to the legislation. I believe in this legislation. As an MPP, I believe that this is important legislation that needs to be approved as soon as possible.

I want to talk, first, about the issue of mandatory retirement. This bill would allow a mandatory retirement age for firefighters who are regularly assigned to fire suppression duties provided that it’s not lower than the age of 60 years and is set out in a collective agreement. If a collective agreement does not contain a mandatory retirement age provision, it will be deemed to contain a mandatory requirement provision setting the age of retirement at age 60. The mandatory requirement provisions would not apply to volunteer firefighters or to managers.

Firefighters would not be required to retire if the employer could accommodate them without undue hardship—perhaps assign them to a different function which wouldn’t be fire suppression.

The mandatory retirement deeming provision will come into force two years after royal assent of this bill.

Local municipalities can negotiate a retirement age. The Ontario Human Rights Code allows for mandatory retirement if it is found that a workplace environment is a bona fide occupational requirement.

There are approximately 75 collective agreements in this province for full-time firefighters, and the majority—about 56—include mandatory retirement provisions. Actually, about 50 of them require mandatory retirement provisions. What we’re proposing to do largely reflects current practice. (1) The average age for firefighters is 57, and few firefighters retire over the age of 60; (2) most firefighters’ collective agreements have a mandatory retirement age of 60—approximately two thirds of them do; and (3) approximately 26 municipalities do not have a mandatory retirement age in their collective agreements.
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The second part of this bill that I wanted to talk about briefly and address is the duty of fair representation. The proposed bill would establish a statutory duty of fair representation on firefighter bargaining agents and allow firefighter access to the Ontario Labour Relations Board—we call it the OLRB—for duty-of-fair representation complaints. The duty of fair representation provides employees who believe their union is not representing them fairly the right to file a complaint with the Ontario Labour Relations Board. The statutory duty provision, as set out in section 74 of the OLRB act, 1995, does not apply to firefighters under part IX of the Fire Protection and Prevention Amendment Act, so we need to amend that to allow firefighters the right to go to the Ontario Labour Relations Board.

It’s important to be able to go and represent yourself at that board, because I think the alternative is perhaps a bit too expensive. Either you have to hire a lawyer or appear before the Ontario Human Rights Commission. If you hire a lawyer, there’s the whole process of taking your employer to court or arguing with your union and also having to deal with the Human Rights Commission. It sometimes takes longer than one expects before their case is actually heard. So the bill in front of us today allows for firefighters to appear before the Ontario Labour Relations Board. And the labour relations board tends to have a quick or an expedited fashion of dealing with these different matters, and in a more appropriate manner.

I just wanted to reiterate a few more things that the Minister of Labour mentioned yesterday regarding mandatory retirement at age 60 for firefighters. He basically said the following, and I’ll comment on it once I read it:

“Mandatory retirement at age 60 for firefighters engaged in suppression activities has generally been found by the Human Rights Tribunal to be a bona fide occupational requirement.

“Tribunals have reviewed extensive medical evidence and have generally found that:

“(1) age is a very significant contributor to the risk of cardiac events among firefighters;

“(2) there is a significantly increased risk of cardiac disease around the age of 60; and

“(3) the safety consequences of such an event for a firefighter, the public, and his or her colleagues may be grave.”

Bill 181, which since its introduction has received the support of the Ontario Professional Fire Fighters Association, acknowledges the concern of increased health and safety risks with age and demonstrates our collective concern for the well-being of Ontario firefighters. We’re all aware that firefighters engaged in active firefighting work under unique conditions. Their work is extremely physical and unpredictable. They contend with hazards such as intense heat, thick smoke and dangerous chemicals.

As I mentioned earlier when I spoke, times have changed, and when they conduct the fire—getting back to my earlier story about visiting a fire station and having an extensive tour—what firefighters have created is a chair, and what happens is that a firefighter will suit up, go into a fire, and to prevent any kind of cardiac arrest or other physical problem, they have a chair where they will sit and be able to recuperate, breathe, drink water. I forget the name of the chair. It was almost like a lawn chair, basically. You sit in that chair, and you’re able to recuperate before you go back into that fire.

I actually find it quite brave for a firefighter to be able to go into that situation. We all know what happened with 9/11. The firefighters there rushed to the scene. Were they concerned about their own safety? Yes. Did that stop them from going into the building? No. Did it cause some of them to die? Yes. And the reason is pretty clear: Firefighters do care about the safety of other human beings.

I was watching television last night, and the firefighters were talking about how many of them had died and perished because they were trapped on floors—I think some of them were on the 30th and 40th floors, just after the incidents had happened where the planes had flown into the buildings. They weren’t thinking, “You know what? I’m not going to go up there because this building may collapse,” or, “I’m not going to go up there because the equipment’s too heavy.” They carried their heavy equipment, which I think would be similar to the equipment that our firefighters carry, without thinking about their own lives. They were concerned about the lives of the people trapped up higher in the building, and they went up there. And many of them lost their lives doing so.

I know the same thing would happen here. We hear about fires that occur, and then you hear afterwards about firefighters who suffer cardiac arrest or have other inhalation problems. I used to think: “What does that mean, breathing in smoke? How can that harm someone?” But, in fact, many fatalities that occur during fires happen when people, even the occupants of a building, breathe in too much smoke. Smoke is the killer, not the actual fire.

Getting back to the issue of age and retirement at age 60—you do change. I’m different at age 49 than I was at age 29. As much as I’d like to be able to bench-press a certain amount of weight, I can’t do it anymore, or if I do it, I feel pain in my joints afterwards. It’s just not the same when you get a bit older. That’s why my dad and my mom, who are both around the age of 80, complain even more about their aches and pains when they wake up in the morning. We do age. There has to be a cut-off point, and the legislation in front of us presents the age of 60 as being that cut-off point.

It’s difficult for a 60-year-old to go into a fire and be able to do it successfully. Yes, people are healthier in general; people have longer lives, but the body has its limitations, and a 60-year-old going into a fire will be different than a 20-year-old or a 25-year-old. There are a lot of young firefighters who have just come out of their training and are out there doing the work. They have a better ability to go in there and do the job than someone who is 60 or over. It’s not an issue of discrimination. It’s a measure of common sense and of fact: An older person is going to have a tougher time going into a fire. We are trying to address that concern and make sure that we don’t have situations of cardiac arrest or problems of other physical dangers that can occur, especially when a firefighter is a bit older.

I think that it’s important that we pass this legislation. The second aspect that I spoke about earlier is an important one: the duty of fair representation—that they have the chance to appear before the Ontario Labour Relations Board.

Finally, in the time that’s allocated to me, I just wanted to mention another thing. There is a letter that we received from AMO. They’ve issued some concerns. They may appear at committee and say, “There’s a cost here to the municipalities. They’re going to be having to pay more to their firefighters, and it’s going to be more expensive to change the existing legislation.” But I think the ministry has looked at this, and we’re trying to provide consistency and uniformity throughout the province. The bill would give municipalities flexibility to address any particular local cost impacts. The proposed legislation would not directly impact pensions. For municipalities without collective agreements that set out a mandatory retirement age, the age is often set by municipalities through bylaws or employee contracts. Again, approximately 50 of the 75 collective agreements already have a retirement age of 60 or 65.

So I don’t think that AMO’s arguments, with the greatest respect, are going to negatively affect the proposals in this bill, and the firefighters have responded to those concerns; they’re better articulated by the firefighters than they are by myself here today. We have agreed with them—or at least I am agreeing with them today—that you do basically have a cost-neutral situation here, and it doesn’t harm the municipalities from entering into this type of a collective agreement with the firefighters.

1710

Again, I speak to support this bill and hope that we have a quick debate here. As the member from Welland mentioned, second reading debate is to talk about some of the broader principles. If it gets to committee, hopefully we’ll talk about some of the more detailed provisions and make any amendments that need to be made, bring it back here and have a quick third reading, and be able to put this bill into law before this Legislature rises on June 2.

I thank you for the time to speak today and look forward to questions and comments.

The Deputy Speaker (Mr. Bruce Crozier): Questions and comments?

Mr. John O’Toole: The member from Scarborough Southwest gave a very insightful description of going through the experience of the equipment and the uniforms and the fire suppression challenges, and I completely sympathize. It’s a very worthy description to put on the record.

Our critic, the person most passionate on our side of this, Garfield Dunlop from Simcoe North, will be up shortly. He carries the torch rather passionately on what I call the Solicitor General file, now called the Ministry of Community Safety and Correctional Services. There’s no one—and I see that the minister, because he’s going to do that, is in now. That’s why he’s here, out of respect for what comments may be added to this discussion.

Interjection.

Mr. John O’Toole: He may share the time with the minister because they’re on same page. They care about public safety.

There really are some things that need to be sorted out, and I hope they’re covered. The member from Welland, with his legal training and acumen, referenced three conditions to be non-compliant with human rights provisions. It’s important for people today—I’m over 65, and I intend to be here for another 10 years, the people willing.

Hon. James J. Bradley: Ten years?

Mr. John O’Toole: Twenty, perhaps. My goal is to be here as long as Mr. Bradley, for instance, or Mr. Kormos, for that matter.

I’m not in the kind of duties that the member from Scarborough Southwest described, carrying around a Scott Air-Pak with 50 pounds and smoke and all these various things that you’re challenged with. But there needs to be clarification.

Certainly, I would encourage the association that is here listening to contact your MPP and bring them up to speed. This is your life, this is our safety, and I think we want to get this bill right.

So I’m waiting for Garfield Dunlop to definitively—

The Deputy Speaker (Mr. Bruce Crozier): Thank you. Questions and comments?

Mr. Peter Kormos: I listened carefully to the comments by the parliamentary assistant, and he made a valuable contribution to this debate, including some very visceral descriptions of his own experiences with carbon and smoke inhalation.

I’m glad the Minister of Community Safety is here because maybe he’ll regale us again with observations about how the elimination of a retirement age gives Ontarians the choice as to when to retire. Maybe he’ll talk about Freedom 55—or is it 65 or 75 or, indeed, 85?

Down where I come from, I say to you, people don’t have those choices if they don’t have a pension. People don’t have those choices if their modest savings have been swallowed up by a recession and by fund managers who have more interest in generating income for themselves than in protecting the scarce assets of a senior who is retired from Atlas Steel, who, of course, can only collect $1,000 of his pension because this government won’t increase the pension benefits guarantee fund coverage to the $2,500 that has been recommended in the pension report and that New Democrats have been advocating for years now—private member’s bills from me, private members’ bills from my colleagues.

So I don’t know whether the minister is going to talk about how Ontarians now have been liberated; they’re free, free to work. That is a—

Hon. James J. Bradley: Didn’t the NDP give holidays on contributions?

Mr. Peter Kormos: Oh, wait a minute. The minister missed my comments that it was Bob Rae who gave contribution holidays to the “too big to fail,” and subsequent Premiers like Harris, Eves and McGuinty have maintained that—Tories and Liberals, every single one of them. Shame on them all.

The Deputy Speaker (Mr. Bruce Crozier): Questions and comments. The member for Ajax–Pickering.

Mr. Wayne Arthurs: I want to just take the couple of minutes I have available to commend the member from Scarborough Southwest for his presentation on the bill and the comments he made.

Let me digress, though, if I can, for a minute. I’m only hopeful that the member from Durham’s constituents have the insight not to keep him around for another 20 years. I mean, please. Respectfully, I like him, but 20 more years? My goodness.

My most current reference—actually, I’m going to a retirement function tomorrow night for Bruce Compton and Dee Amos out in Pickering, both with the fire department, one a platoon captain and one a dispatcher whom I have had the chance to work with in part of my earlier life. Having spent 29 years in elected office, 21 of those in Pickering, I’ve gotten to know the firefighters and the great work that they do and the support team that works with them.

Having said that, I think politicians should come here a little bit like yoghurt: We really need to come with a best-before date. I, for one, want to leave before my best-before date. I’m not sure when that is exactly; I just know that if I leave by October, it will be before my best-before date. So my plan is to leave accordingly at that point in time and join those in relatively early retirement—like our firefighters, those in suppression, many of whom are here with us this afternoon, who deserve the opportunity, if it’s not currently built into their collective agreement, to be able to take a retirement at an age when they are vital, when they do have the capacity, as the member from Welland said, to enjoy those years when they are still physically healthy and able to do that, particularly after, in many cases, having spent 25 or 30 years working in the industry under the types of stresses that the member from Scarborough Southwest speaks of, the physical drain that puts on your body, both the training to be able to do the job and actually doing the job required. We want to thank them for that.

The Deputy Speaker (Mr. Bruce Crozier): Just to correct the record, that was the member from Pickering–Scarborough East.

Questions and comments?

Mr. Garfield Dunlop: I want to congratulate the member for his comments on Bill 181, and he brought a lot of the good points about why we’re debating this bill. I want to make comments on my colleague from Durham. I didn’t realize he was going to spend so many more years here in the Legislature. He should have been a firefighter; maybe he’d be enjoying life more.

I’ll have an opportunity, as you heard. I’ll be doing the leadoff here. I’m not sure how exciting the leadoff is going to be, because it’s a fairly simple bill. I think the House wants to pass this bill, and I look forward to that opportunity to spend my leadoff time.

I think, above all, I want to reemphasize what the member from Welland said earlier. You know what? This is a bill that the Ontario Professional Fire Fighters Association has lobbied for, I know, for at least the last five years, and I think they’ve got the bulk of the people in this Legislature supporting this legislation.

We don’t want this debate to carry on a long time. We think that we should get it to committee as quickly as possible. Possibly, we might even be able to do what happened with the sex offender registry bill, where we actually had committee hearings in the morning, we’d done clause-by-clause in the afternoon and got it back for third reading. That may be a possibility here. I’m not sure—I can’t speak on behalf of everyone—but that worked out well, and it worked out well for the sex offender registry folks as well. They were very happy with that commitment from this Parliament.

The Deputy Speaker (Mr. Bruce Crozier): The member for Scarborough Southwest, you have up to two minutes to respond.

Mr. Lorenzo Berardinetti: I want to thank the members from Durham, Welland, Pickering–Scarborough East and Simcoe North for their remarks. I think we’re all basically on the same page, with a few aspects to be tweaked or worked out at committee, so I appreciate their remarks. I think we’re all in agreement: We want to get this passed before this sitting ends.

I welcome the firefighters who were here from the east in the members’ gallery here and the west gallery. I don’t know if there are any in the east gallery; I think there are a few other firefighters here as well. I want to thank them all for coming here, because they’re listening to the debate, and I know that they’re all interested in seeing how this debate plays out.

Again, I thank them for their remarks, and I look forward to the leadoff from the member from Simcoe North. Let’s hopefully get this bill through the legislative process as soon as possible.

The Deputy Speaker (Mr. Bruce Crozier): Further debate?

Mr. Garfield Dunlop: I’m very pleased to be able to rise today and speak on the leadoff on Bill 181, An Act to amend the Fire Protection and Prevention Act.

Mr. Speaker, I want to make it clear that I’m critic for community safety and correctional services, and this is a Minister of Labour bill. However, because it ties in so tightly with community safety and our firefighters, I made an agreement with the member from Lanark–Frontenac–Lennox and Addington that I would do the leadoff on this and carry the bill in the debate.

I’m very pleased to do that, particularly because, as I mentioned earlier, we’ve had around five years to digest what the professional firefighters have asked us to do with this legislation. I think, overall, it’s a pretty balanced bill. Some people have asked me, “Why are the volunteers not included at this point?”, and this concern and that concern. They took what the membership of the professional firefighters’ association had requested, and that is to have this legislation apply to them at this point. They did that, based on many years of study, history, statistics and data that concluded that for people who fight fires, there’s an age group of around the age of 60 where you don’t have as much stamina and you’re more prone to have some types of injuries and cases of heart attacks, which puts your fellow colleagues in jeopardy as well. So it’s definitely a labour bill and a public safety bill as well at the same time.

I’m happy to say that I felt the bill was balanced. We’d had so many meetings with the professional firefighters, and we had the support of the leader of our party, Tim Hudak. I think it was good to move forward at this time.

I like to always read the explanatory note into the record. I think it’s always good to have that on record in this kind of debate.

“The bill makes several amendments to the Fire Protection and Prevention Act, 1997.

“Section 46.1, which imposes a duty of fair representation on bargaining agents for firefighters, and sections 46.2, 46.3, 46.4 and 46.5, which provide mechanisms for enforcing the duty, are added to the act. These provisions come into force on December 1, 2011”—later on this year.

“Section 53.1, which deals with mandatory retirement for firefighters who are regularly assigned to fire suppression duties, is added to the act. A collective agreement may include a provision requiring such firefighters to retire at a specified age of 60 or over. Such firefighters shall retire at the age specified in their collective agreement, unless their employers can accommodate them without undue hardship.

“After a two-year period, an additional element will take effect: Collective agreements that do not contain mandatory retirement provisions, or that provide for a mandatory retirement age under 60, will be deemed to contain a provision requiring retirement at the age of 60.

“Section 53.1 applies despite the Human Rights Code.”

That’s all part of the explanatory note that we’ve had an opportunity to look at, and it’s clear there for everyone to see.

A little bit of our briefing notes on it: The bill was introduced by Minister Sousa on April 18, with second reading starting May 3. We have the two critics.

Our key message for our sake is that we believe that the mandatory requirement is appropriate in occupations that are highly physical, such as fire services. Our leader, Tim Hudak, has also expressed his support for this. Both the Ontario Professional Fire Fighters Association and the Ontario Association of Fire Chiefs have been advocating for this. We’d like to listen to deputations from all stakeholders during committee hearings and make amendments accordingly.

The bill makes amendments to part IX of the Fire Protection and Fire Prevention Act, 1997. I already mentioned it in the explanatory note, but I will repeat it again. The proposed changes are as follows: It provides for a mandatory retirement age for firefighters, and the bill would allow a mandatory retirement age for firefighters who are regularly assigned to fire suppression duties, provided it’s not lower than the age of 60 and is set out in a collective agreement. If a collective agreement does not contain a mandatory retirement age provision, it would be deemed to contain a mandatory retirement provision setting an age of 60 years.

Secondly, the bill establishes a statutory duty of fair representation on firefighter bargaining units, and would establish a statutory duty of fair representation on firefighter bargaining agents and allow firefighters access to the Ontario Labour Relations Board for duty of fair representation.

The average retirement age for firefighters now is approximately 57, and a few firefighters do retire over the age of 60. So it’s not really going to apply to a tremendous number of people, because the younger people start at 24 or 25 years of age and are old enough to draw pensions at the age of 57 or 58. The mandatory human rights provisions would not apply to volunteer firefighters or managers.

The Ontario Human Rights Code allows for mandatory retirement if it is found to be a bona fide occupational requirement. There are approximately 75 collective agreements for full-time firefighters—this has been said a few times in the House today—and the majority, about 50, include mandatory retirement provisions. Approximately 36 municipalities do not have a mandatory retirement age in their collective agreements.

I’m glad to see that so many folks are here today from the Ontario Professional Fire Fighters Association—I talked to president LeBlanc a number of times over the past few days—and I do want to compliment them on their diligence and their passion for this issue over the last four or five years. So it’s good to see that the bill was brought forward.

Secondly, we also have to remind members that the member from Algoma–Manitoulin actually had his resolution passed in this House. We all supported that—all three parties—and I think it’s safe to say that that was a motion we dealt with based on this, and maybe that actually spurred the government to move forward with this legislation.

I’m not sure how many colleagues in my caucus would like to speak to this bill. We’ve had a couple now—myself and Mr. O’Toole—and I think it’s safe to say that not a lot more members will want to speak to this. So we might be able to get this bill to committee fairly soon, depending on how many government members, and I know there’s still the leadoff to do from the third party. We want to make sure that’s done; however, we would like to get this moving along fairly quickly, because I think we are all concerned that when we’re this close to the end of the legislative session, if we prorogue a week earlier, we don’t want this bill to get caught up in that prorogation. We want to make sure it’s passed and proclaimed and doesn’t become some kind of election issue because of some people’s concerns.

I want to talk about a lot of the firefighters in our communities—although we have an hour to talk, we’ve already kind of summed up the bill, so I want to talk about a number of the firefighting organizations I represent and some of the people I work with. Certainly, one of the people who come here regularly on firefighters’ lobby day is my colleague and friend Michael Gagnon from the Midland fire service. He always arrives and we usually have lunch or breakfast or something like that and chat about all the issues and go over the file and the issue notes for that particular day. Michael has always been a very strong and passionate firefighter in the Midland area.

I can tell you that based on last year, when we had the tornado in the town of Midland—it hit the community very suddenly almost a year ago; about 11 months. I can tell you it was a real tragedy for the community, but the fire service and Chief Kevin Foster did a remarkable job. No lives were lost, and the reaction and professional conduct of all the emergency services—they did a remarkable job. So we’re very pleased that the Midland fire service is supporting this and are supportive of this legislation as well and want it to apply as quickly as possible.

Another friend of mine is Glenn Higgins, who is the president of the professional firefighters in the city of Orillia fire service. I want to point out that they’ve done a fairly good job in the city of Orillia over the last few years. They’ve just built a new fire station; it’s the second fire station in the community. I know they’ve got some issues, but they can tell you that they’ve got a number of—I guess what I’m trying to say is that this community, the city of Orillia, because of Highway 11, has a tremendous number of calls it makes. My office in Orillia is on a corner not too far from the fire hall, and when you actually spend time in that office and spend the whole day, you realize how many times that fire truck leaves that office—over and over and over throughout the day, as they get calls on the highway and for the heart attacks and all the different things that apply.
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Again, Glenn is supportive of this legislation. He was also here on lobby day. He supports the bill from Michael Brown, from Algoma. I think it’s safe to say that they’re onside with everything the professional firefighters are doing province-wide.

Kevin White is our government relations gentleman from the city of Barrie. I know that my colleague from Barrie is here today as well. I’m quite sure Kevin meets with her as well on lobby day. They’ve got a very, very busy fire station in the city of Barrie. It’s one of the fastest-growing communities in the province. I think there are four stations there now, and because of the Barrie-Innisfil annexation, they’ll have to add another station sometime in the old Innisfil section.

I have to apologize; this is where I kind of have a conflict of interest here. My daughter’s partner is a firefighter with the city of Barrie firefighters, so if there’s a conflict in this House, it’s me, because I’m speaking in support of something that will help him, okay? But I don’t really consider it a conflict. He’s somebody who’s always on my case about the issues around firefighters, the issues around mandatory retirement, presumptive legislation and all that sort of thing. It’s great to work with these guys.

On top of that, it’s interesting, because today the leader and I went out and the leader spoke to the Ontario fire chiefs’ association. Their conference is today at DoubleTree out on Dixon Road. They have quite an interesting program. We talked about all the different—you know, presumptive legislation.

One of the things that was near and dear to all of our hearts, and that I would like to put on the record today, is the way the fire services communities responded to the two gentlemen who lost their lives in Listowel, the two firefighters, the volunteers in the North Perth organization, back a few weeks ago. It was simply a tragedy. It was interesting to attend the service and see the fire service community from all across Ontario and other parts of the country, as well as the States, showing up to support these gentlemen who had lost their lives.

In my own community, I’ve got a number of fire services. Many of them are volunteer firefighter organizations as well. One of the neat things—this morning I met a gentleman from the Ontario Fire College. One of the things that the communities in Simcoe county are quite proud of is the amount of training that the municipalities allow the volunteers to get. A lot of them go to the Ontario Fire College in Gravenhurst for that training. One of the interesting things about the training is that it’s often—many of these young guys who are volunteer firefighters want a career as a professional firefighter. This training helps them a lot in applying for jobs, and many of them have received jobs not only in Barrie, Orillia and Midland but they’ve received them in Toronto and the GTA, and they’re very proud of that.

That’s one thing: If there’s ever a conflict with volunteers and municipalities that don’t have a full-time firefighter, in many cases the municipalities actually complain that they pay all this money to train volunteers so they can move on to a full-time job. But we do that in many organizations and many different jobs in this country. I can tell you that it’s always quite nice when you hear those stories: Some guy who joined the fire department at the age of 18 or 19 gets a lot of training, and the next thing you know, he has an opportunity to get a full-time job, and well-paying, with pensions and all that sort of thing, and we’re very happy that that happens and it applies.

I wanted to say this about the volunteers, because with the mutual aid system, the volunteers, of course, work with the full-time guys. We’ve had some simply amazing stories up in the Simcoe county area over the years, and one of the things is to do with train derailments. Train derailments are an amazing thing to happen, but in the township of Severn, which is where I live in the county of Simcoe—it’s in the centre of my municipality—you may recall, Mr. Speaker, that earlier this year, there was a large train derailment. It was sort of on the Muskoka-Simcoe North border at Severn Falls. A large freight train went off the rails. It was just amazing how all of the fire departments came together with the police services and responded and got the people out of their homes. There was actually an evacuation in the area. It was interesting to see how they worked and got everything under control. The Canadian National came in with their equipment. There were not a lot of delays in railway shipping at that time, but it was because of the good work of the emergency services that were there almost immediately.

The Severn township fire department has, I think, a total of three full-time people: the chief, the deputy and, I believe, the fire prevention officer. I met the chief today down at the Ontario fire chiefs’ association and we were chatting about that.

Just recently, last Thursday, the township of Severn purchased a new pumper truck. I know that the company they purchased it from asked Severn if they could get it back for a couple of days because they had to take it down to the exhibit at the Toronto Congress Centre, where they had a couple of days of showing off all the nice new equipment that is available to the fire departments. So Severn took their equipment down there too. They have a total of four stations in the township of Severn, covering a fairly large geographical area, including a tremendous amount of crown land.

The township of Oro-Medonte is another one of my large communities. It’s got a total population of about 22,000 people. I believe there’s a total of four full-time people in that department, along with five stations. They’ve got a lot of equipment, but one of the things in Oro-Medonte that they are responding continually to—as well as the township of Severn—is the fact that they’ve got the Highway 400 extension and Highway 11 going through the centre of the township. They get a tremendous amount of calls from those four-lane highways, which require a lot of attention and a lot of care.

Again, they’re tied in a lot. It’s amazing to watch the mutual aid system work, where Barrie and Orillia come out to help them at times. There were times when they’ve had to go back into the cities as well with some of the big fires.

As well as those two, we have the township of Ramara, which is down by the Beaverton area. It takes in an area up to Orillia. I believe there are three stations in the township of Ramara, one new building included. Ted Conway is the chief there; I’m not sure if Ted made the convention here today or not. However, they had a major train derailment about eight years ago when some chemical leaked out of one of the cars. I can tell you that at that point, because there are a lot of quarries in the area, the quarries’ front-end loaders came to their rescue and helped them with pushing clay into certain areas so that the chemical couldn’t get into the farmland and into the water supply.

On top of that, I have two other townships, Tay township and the township of Tiny. I think Tiny has five stations and Tay has four stations. These are all well-manned stations, with well-trained people, and as I said earlier, a lot of the guys who are trained by the municipalities often go out and end up with jobs as full-time firefighters in some of the other communities, like Barrie and Orillia. Many of them commute back and forth to Toronto.
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On top of that, we also have the Penetanguishene Fire Department. It is a volunteer fire department, with a couple of full-time people: the chief and one other. Penetanguishene is tied in with the group of Tay, Tiny, Penetang, Midland, Beausoleil First Nation and also the township of Georgian Bay. They all work together on a lot of projects together to help with fire prevention.

As well, we have two other First Nation fire departments: the Beausoleil First Nation, which is out on Christian Island in Georgian Bay, as well as the Chippewas of Rama. The Chippewas of Rama probably have, in my opinion, the most equipment per capita, but they also look after the casino at Casino Rama. It’s a full-time fire department. I believe there are 12 full-time members there, and they have some remarkable equipment that they use. They’ve also got a tower truck etc., just in case there are emergencies around Casino Rama.

The riding I represent is a fairly large geographical riding. There are a lot of halls, a lot of stations, a lot of people putting a lot of time and effort into these jobs, and every time we do something in this Legislature that applies to helping them, I think it’s very, very important.

As I said earlier, we will be supporting Bill 181. This follows along the line of a lot of the other things we’ve done in this House around fire protection. One of them, of course, was presumptive legislation. I recall the day we passed presumptive legislation—I believe the former speaker was the minister at the time. I think it was a fairly proud day in this Legislature. The minister introduced the bill, and I believe that within five minutes, it was all passed. Jim Wilson, the member from Simcoe–Grey, asked if we could have unanimous support to have second and third reading, and we passed that bill that day and got it done so it was done once and for all. We almost did the same thing with the sex offender registry. I think it was good that we showed that leadership as politicians in these types of things.

Last year, the minister, after some questions in the House on volunteer firefighters who showed up—I think it was Mr. Levac and Minister Fonseca at the time who made an announcement out in Paris, Ontario, saying, “You know what? We’ll apply this same law, the presumptive legislation, to our volunteers.” I believe there’s something like 20,000 volunteers across our province.

I just want to get back over to this one problem that I’ve got, and I am hoping that the government will listen to this and will take this very seriously. I had asked a question in the House here about a week ago on firefighter Tom LeBlanc, who lost his life with non-Hodgkin’s lymphoma. He passed away after 32 years’ experience as a forestry firefighter working for our province. He’s not covered under presumptive legislation. There’s nothing that covers him. Apparently, they’re saying that there’s not enough proof that he had contracted cancer because of the forest fires. But the fact of the matter is, this guy probably has inhaled more smoke than a lot of firefighters would ever dream of inhaling, because the forestry firefighters don’t have the same apparatus and they sometimes spend weeks in the bush. This guy spent 32 years and fought fires all over North America for the Ministry of Natural Resources.

I asked the question to the minister. The minister met myself and Tom’s widow, Kim, down the hall at a meeting, and we talked about it again. I’m hoping that that’s not going to die. I’m hoping that the WSIB and the Ministry of Labour can make this happen so that our full-time firefighters who work for this government—they work for the Ministry of Natural Resources—can be covered with that same legislation.

I believe they’re hiring part-timers right now for the forestry season. I think I even saw on the news a little earlier here today that there’s already a forest fire burning somewhere in California. Those kinds of guys will be asked to go and help those other jurisdictions fight these fires. So it’s important that we apply that.

I know it’s all part of the presumptive legislation, but if we’re going along with the mandatory retirement—when we get to committee with Bill 181, we’re going to be hearing from different organizations. We know that AMO will likely come, because they’ve got a few concerns. The OPFFA responded back, and I like the answers that I see in there. I’m hoping that there will be a very positive response from AMO. We’ll see about the hidden costs or any costs that there are, and we’ll try to work with those.

We also know that the Ontario fire chiefs’ association—as I said earlier, we were out there this morning at the conference and our leader, Tim, spoke to them, and they now have some concerns that maybe the volunteers should be covered at this time. We’re not 100% sure. They may come back and ask us to do some kind of an amendment. Of course, we know that the OPFFA will be there and there may be some other organizations that will show up to either support or have some kind of negative comments about the bill.

I think we know in this House that basically we all support what we’ve seen, what we’ve been told or been lobbied about for the last five years, and I think it’s safe to say that we’d like to have this bill get before the committee as soon as possible. I’m not sure when the bill is being called again, but it may be as early as next week. I’m not sure how long we’re here. I believe the calendar date is June 2 when we actually leave here, but if the House happens to adjourn the week before, which wouldn’t surprise me at all, we don’t want this bill to get caught up in it.

I’ve talked with the other critic, the member for Welland, today, and so we can say together that we support getting this bill passed as quickly as we possibly can and getting it to committee. If it’s possible to do the clause-by-clause on the same day—if anybody is hearing any negative comments or some kind of an amendment they’d like to see in the bill, it would be nice to bring it forward as soon as possible so we at least know, even before the committee hearings apply, that it’s something we can work with.

With that, I’ve covered a bit of territory. I just want to thank everybody for their support of this kind of legislation in this House. Like I said earlier, although it’s a Ministry of Labour bill, in the end it affects people in community safety, and we want to make sure that we protect those who protect us.

I think it’s safe to say, as we mentioned at different times and as was mentioned in all the briefing notes that we’ve received from the different stakeholders, that the age of 60 is an age when trends definitely happen. People are more likely to have heart attacks or problems that would affect your fellow partner. We saw that earlier this year in the fire right over here on Yonge Street. I believe it was an arson case—I’m not sure if that was the final outcome or not. They’ve actually torn the building down. It was over by the Delta Chelsea area. A couple of firefighters went through the roof of that particular building. They had all the precautions in place, but what a lot of the firefighters are telling me is, if someone has a heart attack or has an incident that would have some kind of an impact on their partner, the partner couldn’t help to get them out, or both could be caught in the blaze.

This is really all about saving lives. Community safety is the safety of the firefighters and the protection of the firefighters as well, and I think it’s safe to say that we should be supporting them.

As I said, our caucus will be supporting this legislation. Our leader supports it. The PC caucus supports it. As we move forward, we hope that this bill can not only be passed in the next couple of weeks—we don’t want any delays on it—but proclaimed as quickly as possible so that we can get everything coming into action before the provincial election hits, before this House prorogues later on in the season.

Thank you for this opportunity, and I appreciate this opportunity to speak.
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The Deputy Speaker (Mr. Bruce Crozier): Questions and comments?

Mr. Peter Kormos: I listened to the member with his valuable contribution to the debate.

I’m not very pleased with all of the references to the afflictions that accompany men and, I suppose, women as they approach the age of 60. I’m 58, going to be 59, and I was fine until I was reminded by Mr. Dunlop. Now I need my 300 milligrams of ibuprofen, which I usually take about an hour earlier, around 5 p.m., rather than waiting until 6.

The position has been well put. I do want to say that I truly wish that we were proceeding with a bill that would give a reasonable retirement age, along with a good pension, to every worker in this province—every worker.

Mr. John O’Toole: How about MPPs?

Mr. Peter Kormos: Mr. O’Toole interjects. He says MPPs. MPPs have a pension. All three political parties, under the leadership of Mr. O’Toole’s Mike Harris, created a defined contribution pension plan back in 1996. I was here; I witnessed the member’s colleagues voting for it. So he has a pension plan and also a salary that’s far more than most working people in this province.

As I say, I truly wish we were debating and proceeding with a bill that would give every working woman or man in this province a reasonable retirement age with a decent pension upon their retirement. We all know that the motivation for this government removing retirement age—the issue of discrimination was hooey. It was all about the collapse of pension plans and the pressure that mostly my generation, baby boomers, are putting on those pension plans and the reluctance of the corporate world to want to share in funding those pension plans.

As to the cost to municipalities, let’s just raise this point: Pensions are workers’ salaries. We’re not talking about additional cost. All a pension plan is is a deferred salary, so I don’t want to hear anything more about that from AMO or from the member over here to my right—my far right, I suppose.

The Deputy Speaker (Mr. Bruce Crozier): Questions and comments?

Hon. John Wilkinson: I would share with all the members that March 17, St. Patrick’s Day this year, was a very sad and tragic day in my riding. Deputy fire chief Ken Rea from Atwood and firefighter Ray Walter from Listowel tragically lost their lives responding to a fire. Many people today were at a very moving and beautiful service that was held in Listowel Memorial Arena. I always remember that you could hear a pin drop for an hour and a half in an arena that was filled with well over 1,000 people. They did that out of respect, and it brought into great relief for all of us how much we need our firefighters.

I’d say to all members: We need them, and they have come here and said, “We need something from you, our elected leaders.” We need them, and they have come with all respect and said to us, “We need something from you. Could you please do this?”

I can’t think of a member who would not want to vote for this bill out of respect for the bravery that is shown each and every day by our professional firefighters and by our volunteer firefighters. I know that my good friend the Minister of Agriculture—and I say to my friend from Simcoe North, our professional firefighters and our volunteer firefighters work hand in hand when mutual aid is required. They’re all brothers as firefighters—

Mr. Peter Kormos: And sisters.

Hon. John Wilkinson: And sisters as well, I say to my friend. So as a result, I think it is important for us, as my friend from Simcoe North said, to dispose of this bill as quickly as we can. Make sure that we get the bill right, but it is important for us to show the political leadership, all three parties here, to ensure that this request from the people in our society who we need can be met, and it’s our way of showing respect to them. We need them, and in this case, they need us. Let’s not miss that call.

The Deputy Speaker (Mr. Bruce Crozier): Questions and comments.

Mr. John O’Toole: I just want to acknowledge on our side—I’m sure the member from Simcoe North will also reflect, as he does—the tragic event at Listowel, as you referenced. Again, it was even here on the remarks that were put down out of respect. I think that for me to besmirch in any way what’s been said and the support that’s been expressed for Bill 181 would be a fine place to stop.

The member from Welland brought up that he hopes that all workers receive fair treatment. I think we all do. That’s something that’s complicated in terms of today’s age of moving out of an era of globalization. I worked at General Motors for 31 years, and I think those days are somewhat in question at the moment. But my point is that we do have a pension provincially. It is a defined contribution plan. It’s quite a different pension than a defined benefit plan. So we have one. I’ve been here almost 15 or 16 years, and the total value of that, with my own taxable contributions, would be less than an RRSP. If you formed a RIF or an income fund from that—I’m over 65—you’d get about $600 a month.

In fairness, that’s a brief explanation of a very complex topic. I’m not asking for sympathy. I am looking at young people like Mr. Wilkinson or the member from Scarborough who’s here. That is an issue that needs to be addressed. If you have difficulties, the Board of Internal Economy will deal with that.

I offer this back to you because I’m over 65 and I had a good long working career. There are people here who spend a long time here fighting the fires of supporting public policy, and it should be respected. I’ll leave that on the record.

The Deputy Speaker (Mr. Bruce Crozier): Questions and comments?

The member for Simcoe North, you have up to two minutes to respond.

Mr. Garfield Dunlop: I’d like to thank the members from Welland and Durham and the Minister of the Environment for their comments. We have these leadoffs, and they do take—it’s hard to speak for an hour on an issue, so you have to get into the volunteers and the whole business of fire protection. I think we do a pretty darned good job here in the province of Ontario. Our municipal partners, whether they’re professional or volunteers, do a great job.

One of the things I haven’t heard in the debate yet and one of the things that people don’t realize outside of probably their own communities is how much volunteer work our firefighters do in our communities for the different diseases and fundraisers etc., for different community organizations. We see it with the sale of their calendars. I don’t know if any of you guys up there—maybe Fred has been on a few calendars in the past; I’m not sure. I know that every year my wife gets a calendar from Sudbury. I don’t know why, but the Sudbury firefighters always send her a calendar every year.

Mr. Peter Kormos: Yes, you know why, Garfield; come on.

Mr. Garfield Dunlop: I don’t know why. I think it’s that when I did the blood sampling bill, I went to Sudbury, and ever since then they send her a calendar. It’s not addressed to me; it’s addressed to my wife.

I just want to thank all the members of the House for supporting this legislation. I hope, as we said earlier, it can get to committee quickly and we can pass it and have it proclaimed before this House adjourns a little later on in the spring.

On behalf of Tim Hudak and the PC caucus, we’re proud to support this legislation, Bill 181.

The Deputy Speaker (Mr. Bruce Crozier): We certainly did have a broad discussion on the general principle of this bill today, and I thank all the members for it.

Second reading debate deemed adjourned.

Ontario Legislature, 2011-05-10

FIRE PROTECTION AND PREVENTION
AMENDMENT ACT, 2011 /
LOI DE 2011 MODIFIANT
LA LOI SUR LA PRÉVENTION
ET LA PROTECTION CONTRE L’INCENDIE

Resuming the debate adjourned on May 4, 2011, on the motion for second reading of Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997 / Projet de loi 181, Loi modifiant la Loi de 1997 sur la prévention et la protection contre l’incendie.

The Speaker (Hon. Steve Peters): Further debate?

Ms. Cheri DiNovo: It’s indeed an honour to rise to speak to this bill—in support of this bill—on behalf of Andrea Horwath, our leader, and everyone else in our caucus. There is unqualified support for this bill. In fact, the only thing I could say apart from our unqualified support is, isn’t it a shame it’s taken the government so long to get around to it? Hopefully we can get this through before the House disbands for the summer.

I’m going to cut my remarks short. I know that will cause a lot of grief for my friends opposite, a lot of gnashing of teeth, because I know they love my oratorical skills. Having said that, I will be cutting them short because I think that really, we need to move this bill along. Of course it goes against the grain, because much as I love to speak about the valour of firefighters and the shortcomings of the McGuinty government, I’m going to take a little less time to do it, Madam Speaker. Nice to see you in the chair, by the way.

First and foremost, thank you to the firefighters’ association of Ontario. Thank you for being here. Thank you for pushing the government on this issue. It really corrected a mistake the government made when they, of course, in 2005 did away with the mandatory retirement age, but neglected to consult with front-line workers, one of them being the firefighters’ association, about how this would impact their profession. We are now, today and I hope very, very soon after it has been given due process, going to correct that mistake.
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Let’s talk about the valour of firefighters for a minute. Let’s talk about it because certainly every life, I would warrant in this House, has been impacted by the valour of firefighters. I know certainly mine has. I remember very clearly when a carbon monoxide detector went off in our house, and I didn’t even know we had a carbon monoxide detector. This was way back. Thank goodness we had one. We thought, well, we had better do something about it. The firefighters were there within minutes. The street was cordoned off around our house. We easily could have died. This happened early in the morning. It’s an odourless—it has no smell—tasteless gas. Firefighters were there, knew what to do, and saved our lives.

I can think of another instance where the firefighters were responsible for saving a life in my immediate family, and that was my husband many, many years ago. He was way too young for this event to have occurred. He was in his 30s at the time, went out to play tennis, a very hot day, came back, felt sick, had to stop the car on his drive back, and felt he had pains. I looked in my little emergency handbook and I said, “You know, you’re way too young to have this happen, but it sounds like you’re having a heart attack,” and called 911. Guess who arrived first, as they usually do? The firefighters. Guess what it was? Yes, it was a heart attack—saved his life in another instance.

Then, in my role as United Church clergy, we routinely ran a real open house, a free meal, a drop-in service for people who had mental health and addictions issues. Sometimes we would get 200, 250 people for a dinner run by a handful of volunteers. If we ever had a problem, we could bet on a 911 call, and firefighters would be there first. That’s all we needed. Whether it was a fire issue or not, they were there first, resolved the problem and we kept going, doing the good work that that church did.

So thank you. Thank you on behalf of all Ontarians. Thank you for lobbying the government for this bill.

Let me just tell, for those who are watching at home and wondering, what this bill is about. Bill 181 would allow a mandatory retirement age for front-line firefighters, provided it’s not lower than the age of 60 and is negotiated in the collective agreement. If a collective agreement does not contain a mandatory retirement age provision, it would be deemed to contain a mandatory retirement provision at age 60, and under the provision front-line firefighters would not be required to retire if the employer can accommodate them in non-front-line positions without due hardship to the municipality.

This is important because this addresses a concern municipalities raised and also addresses a concern that actually came to me over Facebook from one of my constituents who is married to a firefighter and was concerned about that. That’s for you.

This is a more minor point, but it’s an important one. The bill establishes a statutory duty of fair representation for firefighter bargaining agents and allows firefighters access to the Ontario Labour Relations Board for duty of fair representation complaints. That’s complaints against the union. Before this bill came to the House, firefighters, unlike other union members, would have to go the civil court system route, so that corrects an inadequacy also in the law.

It was interesting, in 2005, when the government did away with mandatory retirement, some of the language that was used around that. I remember, in particular, Ontarians could now choose when to retire. I know that it wasn’t meant this way by my friends across the aisle, but certainly the ring of Ontarians choosing when to retire has gained some darker meaning over the last few years. I don’t know one senior in my riding, unless they were on a defined benefit pension plan, which only a third of Ontarians have—and interestingly enough, for those watching, not one member here has a defined benefit pension plan either. They can’t afford to retire.

We see the fact that Ontarians can’t afford to retire everywhere in our riding right now as those mall jobs, those minimum wage jobs that students used to do, get filled by the seniors who have to do them. That’s the reality of retirement in Ontario. That is the reality. This is the problem that we face over and over and over again. I know we hear about it in all of our constituencies. Certainly we saw it in the federal election, where the New Democratic Party ran, in part, on doing something about the Canada Pension Plan.

We need decent pensions. It’s absolutely unacceptable that our grandmothers and grandfathers, who worked so hard, who don’t have the benefit of defined pension plans, should be forced to work in their retirement or live in poverty. And that is really what we’re asking them to do.

You know, I remember years ago, with my daughter down in Florida, getting a cab ride from our vacation destination to the airport on the way back. The gentleman who drove the cab looked like he was 92 years old. It turned out that he was 89. We said to him, “Why aren’t you lying on the beach? Why are you driving a cab? Surely you’ve earned the right?” And he said, “Well, I used to be a small business owner. My business failed. No pension. I don’t work, I don’t eat.” Is that really, I would ask, what we Canadians want as our reality? I would venture that it’s not.

That puts a great onus on this government, who has had a majority now for eight years, to have done something about it, which they have not. We in the New Democratic Party have proposed some changes that would assist people in actually having a retirement income.

I know that there will be those across the aisle and those at home who say, “Well, why didn’t they invest when they should have in their registered retirement savings plans?” Well, anybody who’s lived through the recession, anybody who’s followed the stories of the collapse of the markets, anybody who’s heard of people like Bernie Madoff—made off with a lot of money, is what he did—will know that those plans are not airtight; that those plans, depending on what vehicle you invest in, go up and down. I know many in my riding, many I hear from across Ontario, who invested routinely, did all the right things and, bang, lost most of it.

Again, is this what we want? A casino system, in a sense? Maybe you’re lucky, maybe you have a good financial advisor; maybe you’re not. Maybe you get to retire; maybe you don’t. Certainly, that’s not what people in Europe think is the appropriate reaction to seniors in our midst.

To get back to this bill, here we are correcting a problem. It’s a problem that the government clearly didn’t see in relation to firefighters. But also, when they moved in 2005 to do away with the mandatory retirement age, they didn’t foresee some of the consequences in other industries as well. So I would ask my friends across the aisle that they look at the reality of retiring, or not being able to retire, in the province of Ontario and start to do something about it.

Certainly, the pension benefits guarantee fund—this is a fund that, if your company goes under and you’ve invested, you still get something—is still stuck at $1,000 a month. I don’t know anybody who can live on $1,000 a month. We ask our people on Ontario disability, those people who are disabled and can’t work, to live on that, but that’s another story for another day. That’s also egregious. That’s also appalling. People who can’t work shouldn’t be forced to live in poverty either. But certainly people who’ve invested, who expected some pension return, should be guaranteed that. Why is it that when a company goes under, the banks come first and the employees come last? That’s the situation in the province of Ontario.

Two thirds of Ontarians don’t have pension plans. I pointed out that we here don’t have a pension plan—that’s sad too—unlike our federal counterparts. I don’t know about the rest of you, but I’m on the Freedom 95 plan, so I will be standing here—with any luck at all, if my voters vote me in—until I’m 95, because I certainly cannot afford to retire.

But again, we see this as the government of the mall. It’s not the government of Main Street. It’s not the government of small business. It’s not the government of the senior coming up to retirement. It’s not the government of that person who happens to be unlucky enough to be in a profession where they don’t have a defined benefit plan. This is a government that’s steering us towards the American reality, and I quite frankly speak on behalf of most Ontarians and say we don’t want that reality. We would like some security in our old age.

What does this plan do? I mean, these are front-line workers: people who are going in for fire suppression, people who are going into dangerous places. Do we really want a 75- or an 80-year-old to be rushing into a burning building? I mean, it’s an obvious oversight that the government didn’t see in 2005. I guess our question as New Democrats is, here we are in 2011, six years later, with about 10 days left of the House sitting, so why is it coming forward now? The gentlemen who are sitting in the members’ gallery—certainly, their association has been lobbying for this for many years. Why, finally, in the setting days of this government, are we bringing it forward? This is absurd. This is a no-brainer. I know we’re all going to support it. I know my Progressive Conservative colleagues are going to support this—I know across the aisle. This could have been done years ago. It should have been done years ago. It should have been done at the same time, in 2005, when they were looking at this issue in the first place. It’s sad.
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To say that Ontarians can choose to retire is really like saying that one out of six children who live in poverty in Ontario can choose to eat or not, because that’s the reality of our people coming up to retirement.

I put this out there because it’s such a glaring reality that we all face, and I can’t believe that in eight years of McGuinty government so little has been done to help them. Not only has so little been done to help them, but we’ve added to their grief by, of course, raising the hydro rates unnecessarily, putting in the so-called smart meters that attack people coming up to retirement and in retirement because they’re at home all day. When the highest rates are on, they’re at home—not to mention small business.

This is a government that also, of course, has brought in the HST, which is a flat tax that necessarily, as all flat taxes do, attacks those who can afford it least. So this is a government, clearly, that has no thought when it comes to policy or programs for seniors.

I have a little motion on the order paper that was asked of me by—

Interjection.

Ms. Cheri DiNovo: The Minister of Energy seems to disagree with me, but he’s young. What does he know about what it must be like to be 70 years old—

The Acting Speaker (Mrs. Julia Munro): I’d ask the member to withdraw that comment.

Ms. Cheri DiNovo: I will withdraw that.

The Acting Speaker (Mrs. Julia Munro): Thank you.

Ms. Cheri DiNovo: He’s maybe not quite so young.

There was a very simple little motion I had on the order paper; it’s still there. It was put forward, through me, by the West Toronto Support Services. God bless their cotton socks for all the good work that they do with seniors. They said, “It used to be the case in Ontario that seniors could get into museums and galleries for free. Could we not at least have that?” We’ve got the HST, we’ve got hydro rates, we’ve got stupid meters; we’ve got all of this happening. Can we not at least have something, some sign from this government that they think about seniors? But even that has sat on the order paper for years without being acknowledged.

To get back to Bill 181, what else can we do for firefighters? Well, there is still more we could do for firefighters. In fact, there is still more we could do for all of our front-line workers. We had the OPP in here the other day, and they were asking of all of our parties that we do something about the fact that they are so lightly staffed, that their staffing has not kept up with the general population. We talk about enforcement, but if you don’t have enforcers, laws do not get enforced. They talked about the situation, particularly in northern Ontario, where officers could be an hour apart from each other. It’s extremely dangerous, not to mention dangerous for the constituents in those ridings who aren’t getting the police service that they need. They were here asking for something again—again, again.

Another bill that’s on the order paper—this is a good place to mention it—that should have been given some notice by this government is my post-traumatic stress disorder bill for front-line workers. This would be not only for the firefighters but also for the police, also for paramedics who inspired the bill. What we ask of front-line workers, in many instances, is to go into phenomenally dangerous situations. No matter how you screen, when somebody comes into the profession, just like no matter how well you screen their health, firefighters, as we know, with a presumed diagnosis bill, which we were also extremely supportive of—I know that our leader, Andrea Horwath, brought in an earlier version of that bill: presumed diagnosis for certain cancers of firefighters—we should also have presumed diagnosis for post-traumatic stress disorder.

A number of people I’ve talked to who have tried to get claims through WSIB had to try to prove that their post-traumatic stress disorder came from their job and not any other factor in their life. This is wrong; this is simply wrong. This is something that we do for those who serve for us in Afghanistan and other places; why can’t we do it for our front-line workers here? It’s just a very simple thing, inspired, again, by paramedics but supported by firefighters and police.

Again, it sat on the order paper for several years. I’ve reintroduced it, and trust me, I will reintroduce it again after October 6, no matter who’s sitting across the aisle. Even if it’s us who are sitting across the aisle. There’s a promise.

Do we New Democrats support this? Absolutely, we support this. Have we supported it for years? Absolutely, we’ve supported it for years: from 2005, when the government changed mandatory retirement, thinking and saying, “Ontarians can now choose when to retire rather than having to retire,” when the reality, as I’ve gone into in some detail, is that most Ontarians cannot afford to retire at any age. That’s the reality, and to say that this gives them the choice of when to retire is really an insult, a slap in the face, when there’s only a third that have defined benefit pension plans.

Despite that and despite not consulting, clearly, quite well enough with groups like the Ontario Professional Fire Fighters Association as to how that move would impact their membership, here we are: the dying days of the McGuinty government, the McGuinty regime, hoping—we, on this side of the floor—that we can get this through quickly enough that this could actually begin to impact some lives, as requested by firefighters.

Thank you, firefighters. On a fun note, I always enjoy going out with my Lansdowne station. Every Christmas we go to St. Joe’s and deliver presents to the children who are in the hospital that year. It’s great fun. There’s nothing like a decorated fire truck and a fire chief playing Santa Claus—lots of fun. But more importantly, thank you for all the good work you do for all Ontarians in keeping us safe. Thank you, personally, for the work you’ve done for my family at various instances in my life.

I hope that this bill will pass extremely quickly, that it will get committee time and that it will get back here and be passed before this House rises. To that end, I will now relinquish the rest of my time. I know that my colleagues in the Progressive Conservative Party are also not taking a great deal of time. We’re not putting up other speakers ourselves. The onus is really on this government to get cracking to do it and to do it now.

The Acting Speaker (Mrs. Julia Munro): Questions and comments?

Mr. Lorenzo Berardinetti: I listened to the presentation from the member from Parkdale–High Park, and I appreciate her comments regarding firefighters and trying to get this through as quickly as possible.

It was on March 10 of this year that a resolution or a motion was introduced by the MPP for Algoma–Manitoulin, Michael Brown, calling on the government to introduce legislation allowing for the mandatory retirement of firefighters at age 60. The resolution was passed unanimously in the Legislature last March, so I think we are trying to move collectively as soon as possible.

We had an experience recently with Christopher’s Law, which came before this Legislature and which passed fairly quickly. At committee, we had an all-party agreement to, in the morning part, do the presentations and, in the afternoon, do clause-by-clause. It was done and brought back in a pretty expeditious fashion to this Legislature, where it was voted on and passed. It got third reading, and I think last week it received royal assent.

So let’s hope we can move as quickly on this bill. I think we all agree. We know what the bill is about, as was mentioned by the member from Parkdale–High Park. I think the key is having all three parties agree at committee to not spend too much time. I think we agree.

I had the opportunity last Friday to attend a retirement party for firefighters. It was held just outside of my riding; outside of Scarborough Southwest. I had a chance to attend with my wife, and I did speak to a number of the firefighters. They’re happy to see this bill in front of them and to see it moving at a fairly rapid rate. There are many here today, as was mentioned earlier—many of them were introduced earlier—to see this bill go through.

Hopefully we can end the debate today and move it to committee as soon as possible.

The Acting Speaker (Mrs. Julia Munro): Questions and comments?
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Mr. Toby Barrett: I want to follow up on the comments from the member from Parkdale–High Park.

Last year, my wife and I visited the site of 9/11 in lower Manhattan. There’s lots to do in Manhattan, and I wasn’t that interested in going down, necessarily; my wife had been spending time at Macy’s and in Times Square, but we ended up down there and we went into a fire station memorial for those who lost their lives at 9/11.

There, we met a retired firefighter from Brooklyn, an Italian fellow. He had two sons. He lost one son in the collapse of the twin towers. He told us his story. He spent nine months looking for his son in the rubble, and I can only imagine what he saw in that rubble. He felt he was fortunate; they did find a piece of equipment from his son. Of the thousands who died, you found nothing identifiable.

He has spent the last nine years—and we’re coming up to the 10-year anniversary—in this little museum down at the site of 9/11 explaining to people like me and my wife what it’s like to be a firefighter and why, whether they’re professional or volunteers, no matter what their age, we consider firefighters heroes.

The Acting Speaker (Mrs. Julia Munro): Further comments and questions?

Mr. Lou Rinaldi: Indeed, it is a pleasure to spend a couple of minutes talking about Bill 181. Although this time will be allotted for comments on the presentation from the member from Parkdale–High Park, I’m not sure she spoke much about the bill.

I just want to take the opportunity to say that this is a good move forward. I’m trying to recollect here. Two or three, maybe four years ago—time flies—I was able to take part in an exercise at the fire college or fire school here in Toronto; I’m not sure what the terminology is. They outfitted me with all the gear—

Mr. Jim Brownell: They had one in your size, Lou?

Mr. Lou Rinaldi: They did. I happened to keep the—

Mr. Steve Clark: How far can you drag the hose, Lou?

Mr. Lou Rinaldi: Well, you know, I managed. But I was just going to say—

Interjection: I thought you had to be a certain size to be a firefighter?

Mr. Lou Rinaldi: No, there’s no discrimination here.

I guess the point I’m trying to make is, with all the gear and trying to follow through on some of the exercises they perform, I cannot imagine what it would be like in real life when they encounter those challenges, whether it’s a smokey house, whether it’s crawling under some space. So I said to myself, “I’m a little bit over 60, but I’m not sure I could have done that when I was 40.” Not to say that I wasn’t in good shape. I was in good shape, at least I say so myself.

I think what we’re doing here today is really recognizing the safety of our citizens, whom we’re trying to protect in the best possible way we can. The human part of that protection, obviously, requires some agility, some strength and some capability to be able to perform that duty.

I think we all agree this is a good move in the right direction, and I look forward to supporting this bill.

The Acting Speaker (Mrs. Julia Munro): Questions and comments?

Mr. Norm Miller: I’m pleased to comment on the speech from the member from Parkdale–High Park on Bill 181, An Act to amend the Fire Protection and Prevention Act.

I would like to get on the record that I have received, from one of my municipalities in Parry Sound, concerns with the bill. It’s from Seguin township.

They wrote to me that “Council of the township of Seguin does not believe that this proposed legislation is in the best interests of this municipality and requests that the government of Ontario conduct further research to identify potential problems and consequences associated with this proposed legislation.”

They go on to say in their actual resolution, “Whereas the impact of such legislation will have an immediate and significant impact on the ability of Seguin Fire Services to maintain and supervise their municipal fire force; ...

“Therefore be it resolved that the council of the Corporation of the Township of Seguin believes that the legislation as it currently exists is not in the best interest of the municipality and recommends that the government of Ontario needs to identify the impacts, consequences and costs of this proposed legislative change. We ask the government of Ontario to conduct the appropriate analysis and to consult with the municipal employers and the Ontario Association of Fire Chiefs prior to taking any legislative action.”

I would like to get that on the record so that the government will do its due diligence and that this will go to committee and give a chance for Seguin township to enunciate what their concerns are. It’s a municipal volunteer force. The legislation doesn’t affect volunteer forces, but I suspect it must be to do with somehow some supervisors who are full time. Their concerns, whether they’re legitimate or not, I would like to be heard by the government. I hope they will take the time at the committee stage to listen to the concerns of Seguin township, that they get their chance to make these concerns known.

The Acting Speaker (Mrs. Julia Munro): The member for Parkdale–High Park has two minutes to respond.

Ms. Cheri DiNovo: Thanks to all who contributed.

To start out with the member from Parry Sound–Muskoka, this is why committee hearings are important. I’ve also received some communications from municipalities. A lot of it is based, with due respect, on some misinformation. They may not know that there is no mandatory retirement age now and that in fact it could cost them way more if someone went on working year after year after year. But again, at the committee is a good place to raise those issues.

To the member for Northumberland–Quinte West, I believe I did discuss the bill—

Mr. Lou Rinaldi: Very, very, briefly.

Ms. Cheri DiNovo: That’s fine. We’re supporting it. Let’s just get on with it.

The member for Haldimand–Norfolk gave a very good rationale for why we need a presumed diagnosis for post-traumatic stress disorder among front-line workers; There couldn’t be a better example than 9/11 of why we need that kind of legislation to protect those who rush into circumstances that we rush out of.

Finally, to the member from Scarborough Southwest, it’s good that this was raised last March. That’s a year ago. We voted unanimously on this a year ago. Here we are again debating and discussing this bill. Hopefully, we’re not going to be discussing and debating it a year from now.

Our hope in the New Democratic Party is that this gets speedy delivery to third reading through committee, that it comes back here before we rise for the summer and that finally the association gets what they’ve been looking for lo these many years.

Thank you, Madam Speaker, and thanks to all who took part in the debate.

The Acting Speaker (Mrs. Julia Munro): Further debate?

Mr. Bill Mauro: I’m pleased to have a few minutes today to speak to this particular legislation. I want to begin by welcoming to the Legislature—I don’t know if he has been acknowledged yet, but we do have here with us today the president of the Ontario Professional Fire Fighters Association, Fred LeBlanc. Fred, it’s good to see you. It has been a little while. I think the last time was sharing a bowl of spaghetti and a few meatballs, you and I, a few months back. I think our local association president, Eric Nordlund, was with us that night at that table. It’s good to see you again as well. And I think we have some members here in the members’ east gallery. I don’t have their names or the associations that they are from, but it’s good to see you and have you here today as well supporting this particular piece of legislation that our government has brought forward.

It was interesting to listen to the comments from the member of the third party. I’m not going to spend a lot of time talking about those, but I’m always excited and anxious to hear how the members of the third party are going to politicize just about anything that comes to this place—well, not just about anything, but everything. But there’s a difference between opposition and politicizing things. Unfortunately, I think that’s what we heard today—nothing from a policy perspective. But enough on that.

What we’re happy about today is that this legislation recognizes the distinct nature of the firefighting profession. I think it also recognizes the relationship and the continuity of legislation that our government has brought forward since we’ve had the privilege to be in government since 2003.

The title of the legislation is the Fire Protection and Prevention Amendment Act, 2011. It’s interesting: When I was getting prepared to speak today, I wondered if at some time in the future we may see this sort of provision—and I’ll get to the provision in a minute—actually expanded to perhaps include more of our protective services. I think, obviously, of police. I think the police do a wonderful job in all of our communities in terms of what it is they do for a living in terms of protecting us. I think that the bona fides are the reason and the justification for what we’re doing here today: an exemption to the mandatory retirement legislation. I think that the bona fides, you could make a pretty good case, also apply to the work that the police services do. I can picture some of our people who are 55 or 60 years old, and some of the physical work that they’re required to do providing some challenges for them as they get a little older. I don’t think that’s unfair to say. It’s difficult work that they do, and I’m not sure that at some point in the not-too-distant future we may in fact see something come forward that recognizes the work that they do.

1620

However, that’s not what today is about, because there is no one who argues, as we’ve heard from all sides, about the distinctive nature of the work that the firefighters do, and that’s why the legislation is before us today. As people are fond of saying—I don’t always get the quote exactly right, but, “When everyone else is running out of a building, the firefighters are running into the building.” So that’s what brings us to the point we’re at today.

A member from the second party, the official opposetion, mentioned something—and I was going to talk a little bit about it, too. The events of 9/11 have galvanized the thinking around this legislation, I think it’s fair to say. The work of the firefighting profession was always respected by people, but I think the images that many of us saw and witnessed on television on that fateful day have become, unfortunately, part of our memories and will remain so, I would expect, for many of us, and have only added to our ability to come forward with this kind of legislation.

Before I get into the legislation, I want to talk about a little bit else that we have done when it comes to working with the firefighters. This one has a bit of a local flair for me, a local flavour, and that is the work that we did on presumptive legislation when it came to working with the firefighter profession.

Fred may remember a gentleman by the name of Joe Adamkowski—I see you nodding up there. My local chapter in Thunder Bay, the local association—and I’m a little short on the memory right now, Fred. I forget the president at the time. But Joe was a firefighter who was very ill and in fact has succumbed to his illness.

It was during that time that the firefighter associations across the province of Ontario—with a great amount of work and input provided by the local Thunder Bay association, I would suggest—were working very hard on the issues related to presumptive legislation. Their associations all across the province—the rank and file, and their association leadership, provincial and local—were working very hard on this particular issue. As we know, they have met with success on that issue. I’m going to just reference some of the notes that we have on this particular topic in terms of exactly what it is we did.

The first step, of course, brought forward presumptive legislation for full-time firefighters, and then we moved forward in November—I think it was November 2009, when the presumptive legislation was extended to volunteer and part-time firefighters as well. Of course, what I mean when I say “presumptive legislation” is, for people who are watching and interested in this topic, that there are eight illnesses, diseases, cancer-related, that, when established with a certain level of years of service, are automatically assumed, unless it can be proven otherwise, to have been work-related. They would be covered through WSIB. Those are: brain cancer with 10 years of service; bladder cancer, 15 years of service; kidney cancer, 20; non-Hodgkin’s, 20; colorectal, 10; leukemia, 15 for certain types; ureter for 15 years; and esophageal for 25 years. Of course, heart injury is also part of the list—within 24 hours of fighting a fire or participating in a training exercise involving a simulated fire emergency. All of those that I have just listed are part of the presumptive legislation that we brought forward.

I mention that because I think it is consistent with where we are today. It is a recognition on the part of our government—not just today, as I think one of the previous speakers was trying to imply—to not only the firefighters in the audience here or watching on TV, but to others interested in this particular topic, the implication trying to be that we’ve been a bit late to the party. I mention this to be very clear that we have for years very clearly recognized the distinctive nature of the work that firefighters have done, and today’s legislation that we’re debating only reinforces that.

So the bill, again, is called the Fire Protection and Prevention Amendment Act, 2011. I do want to give a nod to our member—he’s not here with us today—from Algoma–Manitoulin, Mike Brown. I think it was in March of this year that Mike brought forward a motion calling on the Legislative Assembly to do exactly what we are doing here today.

Let’s go back a little bit if we can, to 2005 and the mandatory retirement legislation. I have a bit of a funny little story. It won’t take me long. When I was at Lakehead University studying history some years ago, I had a professor by the name of Ernie Zimmerman. Ernie was teaching me Russian history, and on occasion Ernie would invite some of his students back to his condominium to have what he called a little bit of Russian pepper vodka. I’d never heard of it until I attended Ernie’s condominium. Ernie used to invite us back there for a little bit of fun.

Ernie, unfortunately, is no longer with us, but when it came time for Ernie Zimmerman to retire, he took up the cause in a great way on behalf of and with the support of other faculty at Lakehead University to oppose mandatory retirement. And, of course, we in this government did just that:: brought in legislation to that effect. I don’t remember if my old professor was around at that time or not to witness what we did, but here is what we did: In 2005, the Legislature eliminated mandatory retirement in Ontario for most employees with the passage of the Ending Mandatory Retirement Statute Law Amendment Act, 2005. That legislation amended the definition of “age” in the Human Rights Code to remove the upper age limit of 65 as it applied to discrimination in employment.

However, the Ending Mandatory Retirement Statute Law Amendment Act did not change the bona fide occupational requirement exception to their prohibition against discrimination in employment. To be clear, what this means is that the Human Rights Code continues to allow for mandatory retirement where age can be shown to be a bona fide occupational requirement. Importantly for the amendment we are discussing today, mandatory retirement at age 60 for firefighters engaged in suppression activities has generally been found by the Human Rights Tribunal to be a bona fide occupational requirement.

That obviously links us to what I have just read. There was a mention—I forget who it was, the official opposition or the member from Parkdale–High Park—about municipalities; at least a reference, if not by name, to municipalities about impact. It’s important to know and share with the people in the province a couple of things.

One is that, as explained to me, the average age of retirement currently for—not all, but the average age for most firefighters in the province of Ontario right now is 57 years of age. There’s a number here that I’ll read into the record: There are approximately 11,000 full-time firefighters in Ontario. We understand that only 65 of the 1,254 firefighters who retired between 2005 and 2009 were over the age of 60. Clearly the reference that was made earlier by a speaker from one of the opposition parties in terms of the potential impact is not nearly as significant as the implication may have appeared to be.

The other thing that I would mention in that regard, in the same vein, is that it’s my understanding that two thirds of all collective agreements in the province of Ontario currently accommodate what it is that we are discussing here today. I understand that the legislation also contains a provision that is going to allow municipalities two years to prepare and adjust for this.

I think it’s also important to note that what we’re doing here today does not impact volunteer forces. Not that long ago—I think it was just before Christmas of this year—I had a great meeting with some of the volunteer people in my communities that I represent. My riding of Thunder Bay–Atikokan has six rural municipalities in it, and at least five of them were represented at that meeting: Mike Horan from Oliver-Paipoonge, Henry Mattas from O’Connor, Amy Spencer from Conmee, Dale Ashbee from Neebing and Tim Beebe—Tim did a lot of work on organizing this meeting—from Upsala was there, as well as Blair Arthur, and he’s from out of my riding, from Shuniah. We all had a wonderful meeting about the volunteer service and the challenges faced by them. I can tell you that it is the volunteer services, I understand, that are thankful that this legislation is not impacting on them.
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Clearly, in the context of northwestern Ontario that they represented to me in the meeting I had with them—they referenced a range of issues and challenges, I think it’s fair to say, affecting the volunteer people who work on our behalf in the province of Ontario. Certainly in northwestern Ontario, one of the issues and challenges that they have and that they brought forward to me is that it just seems every day like it’s becoming more difficult to recruit people into the volunteer services—at least from the meeting that I was part of, that was representing five or six different municipalities and a whole lot of people and a whole lot of geography. I think it’s important to mention that.

One of the other things I will say here as well, before I close, is in terms of the continuity of our government. As I said earlier, there was an implication made that we’re late to the game. That’s why I thought it was important not only to talk about this legislation today, but to remind people of the work that we’ve done with our professional firefighters with the presumptive legislation as well.

Four or five years ago, perhaps a little longer, we brought in a wonderful program to help the volunteer side, which was a capital program. I remember very well that many of the members in the Legislature, on all sides of the House, were very supportive of this program and very happy that our government did it. We all know that those small rural detachments have a very difficult time in terms of meeting their capital needs. If I remember correctly, it was about $50,000 per service, I think, in that range. I can remember attending announcements and events in my riding of Thunder Bay–Atikokan and the region. In fact, I think I might have gone up to Dryden to do one, although I don’t recall for sure. But it was a program that was extremely well received, and I think it’s important that we make note of that.

Today’s legislation is not about that, but I think it shows this continuity that we all want to ensure that the people of the province of Ontario are aware of when it comes to dealing with our professional firefighters in the province of Ontario.

Speaker, that’s about 15 minutes for me. I’m pleased to hear, or assume, based on comments that I’ve heard, that all sides of the House are going to support this legislation. It’s a good piece of legislation. It is work that is consistent with what we’ve been doing in the province with our firefighters, professional and volunteer, and I’m very proud of it.

I look forward to the vote at second reading, and hopefully it will be back here quickly to be passed before the House rises in a few weeks.

The Acting Speaker (Mrs. Julia Munro): Questions and comments?

Mr. Peter Shurman: I must admit, I had a bit of a laugh at the member’s expense at the beginning of his comments. The reason was, he stood up and said that he was concerned that the previous speaker, the member from Parkdale–High Park, had politicized the debate of this bill. I mean, to an extent, everybody politicizes all debate of every bill in this chamber. But what was really interesting was, he followed up with comments where he said he was really happy that his government had brought this bill in, and patted himself and the McGuinty government on the back for doing so.

If we’re talking about politicizing, what’s good for the goose is good for the gander. The bottom line is, I think we’re all satisfied that the bill is on the floor, I think we’re all satisfied that we’re here debating this bill, and I think we’re all satisfied that there will be some unanimity in the vote for the bill, because it’s long overdue.

While we’re talking about politicization, that government has been in office for most of the last eight years, and I’ve had firefighters come and visit me for the four that I’ve been around here, asking for a variety of changes to this particular act, the fire prevention act. This was one of them. So it’s high time that this government got around to it.

I dare say that this has an awful lot to do with the fact that we’re somewhere within 10 sessional days of the end of this term. Let’s hope that it goes to committee, gets back out of committee and gets through third reading, and that they absolutely have the opportunity to take advantage of what they’ve come here to witness, which is the realization of this.

Let’s not debate the fact that we all have ultimate respect for our first responders. Firefighters, police: They are folks that we can all respect, and respect them we do. We know what it takes to get into the business that you’re in. It’s not a business like any other business, any more than this is. The difference is, we play games where our lives are concerned. You take it for real, and thank you very much.

The Acting Speaker (Mrs. Julia Munro): Further comments and questions?

Ms. Cheri DiNovo: Just to comment again, I would second my friend from Thornhill that of course the comments from Thunder Bay–Atikokan are political. We’re all political here. If we’re not being political here, what are we doing here? That’s what we do.

Suffice to say, at the end of the day, rather than talking about it, we should be passing it, so I was very pleased to hear from our esteemed House leader from Welland that in fact that’s what we’re going to be doing this afternoon; that very few people are speaking to it and that we are going to be voting on it soon, because there’s nothing like our poor firefighters hearing everybody say that we should get on with it and then talking and talking all afternoon. We will get on with it this afternoon. Hallelujah, I say. Finally we have some resolve in this House to move. Let’s get it to committee, as you’ve heard; let’s do that quickly, and let’s get it back here. Let’s have it read for third reading. It’s been a long time since 2005. It’s been six years by my reckoning, so six years is long enough. Let’s get some protection for our firefighters and first-line responders. In fact, let this be the first of many such moves we make on their behalf.

The Acting Speaker (Mrs. Julia Munro): Further comments and questions?

Mrs. Liz Sandals: I’m pleased to rise and comment on the speech by my colleague the member for Thunder Bay–Atikokan, and certainly to support Bill 181.

The member from Thunder Bay actually did an excellent job of cataloguing some of the health issues that we have recognized already in previous legislation that firefighters who are involved in fire suppression are particularly in danger of, and unfortunately, a history of many of their members having those conditions, and we have recognized that.

But my riding is, in some respects, much like the member’s riding, in that I too have a university, and university professors were very involved in having us eliminate the mandatory retirement requirements. Unfortunately, the firefighters got swept up in that, and I think everyone here recognizes that there in fact are legitimate reasons why firefighters who are involved in fire suppression do have a bona fide job requirement of some absolutely astounding physical job requirements when they are called into a burning building and need to rescue people or lug equipment, or to deal with the heat even though they’ve got all the equipment—a tremendously oppressive atmosphere. I’ve had the opportunity, with firefighters, to go into some of their training facilities, both in Guelph and in London, and getting a very brief sense, for a few minutes, of just how hostile that environment is and the reason that mandatory retirement is a bona fide job requirement, because of those physical—

The Acting Speaker (Mrs. Julia Munro): Thank you. The member for Parry Sound–Muskoka.

Mr. Norm Miller: I’m pleased to add some comments to the speech of the member from Thunder Bay–Atikokan on Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997. Actually, the speaker before, the member for Parkdale–High Park, in her speech, talked a bit about carbon monoxide detectors and how the fire department had been first on the scene to provide help in the situation she was describing.

On that issue, I would simply like to point out that there is actually a private member’s bill that is, I think, before the general government committee as we speak, and that is Bill 69, the Hawkins Gignac Act. It was put forward by the member from Oxford, and it would require the installation of carbon monoxide detectors in new homes that were built, and it’s certainly one that we would like to see get passed. I bring this up partly because the Gignac family does have roots in my riding of Parry Sound. One branch of the family lives in Parry Sound, and the bill is named for the Hawkins-Gignac family from the tragedy that happened when, I believe, a fireplace malfunctioned. With carbon monoxide, it is odourless and you just don’t know it’s there unless you have a carbon monoxide detector, and that’s why it’s so important. It can really make a difference in saving lives, as smoke detectors make such a difference in alerting a family to a fire so they can get out of the home as quickly as possible.
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So I would simply like to make a plug for the member from Oxford’s bill and say that we certainly support that bill and we’d like to see it become law. It could make a real difference in saving lives here in Ontario.

The Acting Speaker (Mrs. Julia Munro): The member for Thunder Bay–Atikokan has two minutes to respond.

Mr. Bill Mauro: Let me offer my thanks to the members from Guelph, Parry Sound–Muskoka, Thornhill and Parkdale–High Park for their comments on my short speech.

I guess I can’t help but comment that if the only criticism that can come from the opposition on this bill is that this piece of legislation did not happen soon enough—and I guess that’s why I spent some time talking about other work that we’ve done with the firefighters. If that’s the only criticism that can come forward on this particular piece of legislation, I guess I can’t help but comment that both parties had the opportunity to do work in this regard. The NDP, from 1990 to 1995, were privileged to be the government in the province of Ontario; the Conservatives, very recently, from 1995 to 2003. Five years here and eight years there, and unfortunately, not only were they late, but it never happened. I guess that if it’s a timing issue, we can’t help but discuss that.

There’s not a whole lot more to say on this. I think this is one of those rare pieces of legislation that comes to this place that is broadly supported by everybody in here. I think that it is clearly obvious to anyone who is following this debate on television that this is something that’s going to quite certainly pass second reading and then probably, quite certainly—although I never want to assume anything in this place. It certainly, at this point, seems to have all-party support, and we quite frankly think that, not too far in the future, we’ll see this bill passed. I’m thankful for it.

It is important, once again, to remind people about the presumptive legislation that we have brought in previously, going back a number of years, that recognizes certain types of cancer, as well as heart disease, as being connected directly in certain circumstances to the work that’s done by professional firefighters in this province, and ensures that their family members will be covered should they succumb to those illnesses.

The Acting Speaker (Mrs. Julia Munro): Further debate?

Mr. Peter Shurman: I know how to take yes for an answer, and it looks to me like that’s what we’re going to have to take on this bill, because we’ve heard all three parties debate; everybody supports this legislation and obviously it will pass second reading.

I’ll simply repeat, by way of starting, a comment that I made in the last short comment that I put on the record, and that is that this bill receive speedy approval by committee and come back to the House in time for us to pass it through third reading before we adjourn for the summer and before the election.

I’m going to share my time today with my colleague from Leeds–Grenville.

Who exactly are firefighters? Who are these people? Why do people decide that, to make a living, they’re going to go into burning buildings? First of all, I can say that they’re the people whom none of us ever want to see at our homes. But when we have to see them at our homes, we’re really happy when they show up.

The answer—I happen to know a bit about who these people are. This comes from an early stage in my life when I was a young radio reporter. When you’re in the radio reporting business, you get to report on everything. I got to the point on house fires particularly where I could do the report without being there. It would be something like, “The fire started in sheds at the rear of the building and worked its way up to the third floor, breaking through the roof, where firefighters were able to get a hold on it.” I can still do the report by rote from memory.

I’m making somewhat light of a very serious situation, because it always involved life and limb—not the life and limb necessarily of the people who were inside the building, because often they had gotten out, but always the life and limb of the firefighters, the people who were there to respond to the call. They were people who were driven to do this kind of work. In every case where I met a firefighter or a district chief who had been in it for life—and most of them were—they were people who said, “This is the work that I want to do. I want to intervene. I’m fascinated somehow by fire, and I want to be able to put it out and save people’s lives.” It was a calling. Not unlike some of the people in this room are called to serve the public in our particular way, these folks are called to serve the public in theirs. And we can do nothing but admire that drive and that spirit that brings them to the job because, at the end of the day, it serves our needs in a very real way when we are in danger.

I might call attention at this point to Listowel, Ontario, where we saw two brave firefighters give the ultimate sacrifice not very long ago: Raymond Walter, age 30, and Kenneth Rae, age 55. The first thing I should do in putting these names on the record is extend heartfelt sympathies and thanks to these two people, because as I’ve been talking about life and limb, there are two people who paid the ultimate price to save the lives of others. Dedication and service like that, in this particular case to the people of Listowel, Ontario, does not go unnoticed. Service like that to the province of Ontario does not go unnoticed. We thank our firefighters, and in this case the families of Mr. Walter and Mr. Rae, more than we can say because they have paid a supreme price as well.

The 8,500 professional firefighters across Ontario who dedicate their lives to help protect and save others deserve all the recognition and accolades that the province of Ontario can bestow upon them.

I’ve been representing the people of Thornhill for four years. Thornhill consists of two municipalities, neither of which, at this point, is at a level where we use volunteers. Both are at a level where they have professional fire departments. I see the representatives of the unions handling firefighters’ concerns when they come for their annual political pilgrimage to this place, and I see them from Markham and from Vaughan. I’ve had four years of meetings, and I’ve also had informal meetings along the way because we meet in the riding, and this particular issue of mandatory retirement always comes up. I’m delighted to be standing up and talking about it today because it means real action on something they called attention to early in my political career so that I would understand what their needs were, and to be able to stand up today for them and on behalf of this bill really means something.

A Progressive Conservative government is and always has been committed to ensuring that our communities are safe and secure. I might focus for a moment on the word “secure.” Security comes in a lot of forms. In the province of Ontario, people want security for the jobs that they do. They don’t want to worry that they’re going to go away. While we have seen some movement in the employment figures of late, we haven’t seen enough movement as of yet. We know, from studies that have been done independently, that people are concerned about the security of their jobs, and approximately 30% of all Ontarians still fear for those jobs.

People are concerned about security when it comes to their health, and the fact that there will be doctors and there will be hospitals that can take care of them when they need those services. People are concerned about the security of the education system for their children, and people are very concerned about their personal safety and security.

That’s where this bill lands: personal safety and security. I don’t ever want anything to happen to me. I don’t want anything to happen to my kids or my grandkids. I want my property to remain secure. But nobody has an absolute guarantee that that’s going to be the case. The guarantee that we should always have is that if the unimaginable happens, the people who we need to respond to our gravest concerns are there. We should be able to go to sleep every night knowing that they’re there, and so I want firefighters who are happy, firefighters who are equipped, firefighters who are capable, and capability and this issue of a mandatory retirement age go hand in glove.

Mr. Peter Kormos: And fairly paid.

Mr. Peter Shurman: And fairly paid, yes. I would agree with my friend from Welland.

We will continue to work with our firefighting community to ensure that they have the support and the resources that they need to ensure fire awareness and prevention. First responders respond for us. Now it’s our turn to respond for them, and that’s what we’re doing here today.

Mandatory retirement age does not take away from the accomplishments of firefighters or our recognition of their dedication to Ontario in any way. It simply acknowledges the fact that firefighters are the special breed I’ve been talking about and need to be treated in a special way that is particular to them and particular to some other people in the first response area that will have to be addressed over time, not particular to people like us where we have folks ranging from age 30 up to age 80 in this Legislature. You can still do this job, because all you really have to do is stand on your feet here, and arguably not even that. You guys have to climb up and down the ladders and you have to carry people like me over your shoulders. I don’t want somebody my age and in my condition carrying me on their shoulders.
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I want to also add a word about what firefighters bring to us as legislators in terms of things that we could do. My colleague mentioned Bill 69, which pertains to the Gignac family and the loss of life suffered there as a result of the absence of any warning about carbon monoxide. I spoke to that bill when it was presented. It sits in committee after second reading passage. It’s something that firefighters in this province want, and it deserves to see the light of day and also pass third reading sometime before this Legislature ends. I wanted to get that on the record.

Anyway, on this legislation, it is proposed to standardize the retirement age across the province at age 60. I’m absolutely in favour of that. Our party is in favour of that. I’ll say again, we want this bill to be passed through third reading before we rise for the summer.

This legislation would also give firefighters who feel their unions are not representing them properly an option to approach the labour board directly. This could be a major issue. It is a major issue for some others. I can’t speak to the issue of what all union locals in the entire sphere of firefighting do across the province of Ontario, save to say that the ones who come to see me seem to be doing a good job.

The issue has been talked about by the Ontario Association of Professional Fire Fighters for almost five years. However, no action has been taken by this government, and it’s time. Whether this was motivated by a coming election or not is not the case, but it is shameful that it took this long. This is the government that can cut secret deals but can’t do what’s right for one of the most important service providers we have, essential service providers, people who keep our communities safe. Eight years in office; the election’s down the road. Never mind. It’s here; be happy.

We need decisive action on this issue, which this proposed legislation finally provides, finally affords. We can only hope that this government will finally see the light of day and not delay its passage. Most in this Legislature, if not all, are in agreement that the bill should pass. The leader of our Progressive Conservative Party supports this legislation. The rest of our PC caucus supports Bill 181. Mandatory retirement is appropriate in occupations that are highly physical and potentially life-threatening every time they are called to duty.

As I say, I would be concerned if somebody who wasn’t 100% physically fit were involved in rescuing me. Both the Ontario Professional Fire Fighters Association and the Ontario Association of Fire Chiefs support this bill. There is no reason why everyone in this House shouldn’t support it as well.

Mr. Steve Clark: As the member for Thornhill said, I’m pleased to share my time with him in support of Bill 181.

For those who know me, although I did spend almost 15 years in the private sector, my roots are in the municipal sector, and just prior to my election I was a chief administrative officer. My first foray into municipal government was when I was elected mayor at the age of 22. I guess when I was elected mayor of Brockville, I learned early on the importance of our emergency personnel, the people who protect our people and our property. Early on in my first term, we had a very tragic fire death on Perth Street. After the area was secured, I was allowed by the chief and the personnel to go to that site and see the devastation. It was a life-changing experience for me to be on a site where there was a fire death.

I became very close to the fire department. I always looked forward to negotiations. They were a unique group because they always asked to negotiate with council, and I was always excited about the group that would come and talk to us.

I’m going to end my speech, for those firefighters who are in the crowd, with a Dr. Taylorism, because I think that was something that really stuck with me. I remember meeting with the firefighters twice since I’ve been an elected as an MPP and talking about this, and they gave me a pen with my three favourite sayings that Dr. Taylor prescribed to our fire negotiations.

We’re here to support mandatory retirement for firefighters. We’re here, as all three parties, to support Bill 181, and I can’t think of a more important bill. I supported the member for Algoma–Manitoulin’s private member’s bill. I look forward to this going to committee and being passed before June 1.

I was speaking to the chief in Brockville, Chief Harry Jones, whom I’ve known for many years. In Brockville, under the FPPA, there are 37 firefighters. That includes dispatchers, firefighters, the training officer, fire prevention, the deputy and the chief. Their collective agreement is the one—for those who know something about this bill and about this industry, basically, in that city, it’s OMERS. Most people realize that you need those 30 or 35 years to be able to get your pension. That’s why most folks, depending on the age when they started—in Brockville, for example, some retire at 55, some at 57, some at 60, but for the most part, they’re in that range.

As well, it has been mentioned by previous speakers, although I’m speaking about a full-time force predominantly—for those who deal with volunteer—some people call them part-time firefighters—this legislation provides some flexibility. I know that one of our members, the member for Parry Sound–Muskoka, had a municipality concerned. I’m sure that, given the makeup of their particular force—maybe they’ve got some older members; maybe they’re concerned about replenishing them. Obviously, the two years is an issue in some cases; in some, it may not be. But it does give the municipalities that flexibility.

As well, the other chief who is near and dear to my heart, because I was CAO of the township of Leeds and the Thousand Islands, is a chief whom we shared between the township and the town of Gananoque, a very small town, a separated town, in my riding. That’s Chief Gerry Bennett. In Gananoque, he has three full-time firefighters and about 26 volunteers. Two, I think, have about 26 years’ service; one has about five. In the township, he has, I guess you’d call it one and a half full-time—if you want to use the way it splits between the town and the township—and about 87 volunteers. So we’ve got a diverse group in Leeds–Grenville.

I think this is an extremely important piece of legislation that needs to be put forward.

I do want to mention some of the other challenges. When we talk about police sometimes, we as MPPs talk about giving them the tools to do their job. I think we need to turn our minds to giving our firefighters the tools to do their job as well. One of the issues in my municipality is communications and the huge amount of money it’s going to take to convert our communications in Leeds and Grenville from analog to digital. It’s going to cost us some $6 million.

One of the issues, obviously, in our community, given the fact that we’re close to the United States and we’re upgrading our system, is this whole issue of interoperability, and that is to have ambulance and police and fire be able to talk to each other. We hope, in the months ahead, with the new federal government and with our election looming in October, that—the whole issue of infrastructure and qualifying municipalities to be able to upgrade their communications, to assist those on the ground in the fire service.

In my riding of Leeds–Grenville, especially in west Leeds, the topography of that area, the fact that there is a prevalence of granite, causes a very unique challenge for communications in the fire service, and I think that it’s something that needs to be addressed by governments. As I said, we ought to upgrade from analog to digital but, as well, provide new paging systems and other things like that.

I do want to echo things that were said. My colleague from Thornhill mentioned Bill 69, the Hawkins Gignac bill that my colleague the member for Oxford, Ernie Hardeman, has put forward. I’m on the general government committee, and I would sure love for us to deal with that bill and to have it brought back to the House to be passed before we adjourn. That’s something as well that’s of interest.

With the background that I’ve had in municipal government, I think it’s crucial for us to move this bill forward and to act upon this. We’ve talked at great length. We had speeches very, very similar to the ones that we’ve had this afternoon, when the private member’s bill was discussed. This is something that I think the folks in the galleries have come year after year after year to talk to us about, and we’re finally moving it forward. There is consensus among the party leaders and the House leaders to move this forward.
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Let’s realize that firefighters are firefighters for life. I know there’s a mutual aid meeting tonight in Leeds and Grenville. I know there will be a number of honorary members, members who are in their 80s, who will be attending those meetings and, although they obviously can’t participate in an active way, still want to meet with their brothers and sisters in the fire service. I know that meeting is going on tonight, and I told Chief Jones—

Mr. Jeff Leal: Anybody from Athens going to be there?

Mr. Steve Clark: There’s going to be lots there, Jeff. You should come and see Athens. They’re missing you.

Gerry Bennett and Harry Jones are great chiefs, and I think they are looking forward to this legislation.

I want to end with the comments that I talked about first. Every time we would meet with the firefighters to negotiate, before they would lay out their book, they would always have—I call them Dr. Taylorisms. When they talked about their proposals that came to council, they always said, “They’re morally sound, legally defensible and reasonably practical.” It was funny, because I would always sit back as the head of council and say—it was normally Mike Bailey who was the chief negotiator of the firefighters in my day, and I would say to Mike, “Lay the words on me, Mike. Lay the words on me. I want to hear those three phrases.” And I think, really, Dr. Taylor’s comments, comments that municipal councils would hear at the time of negotiations, ring clear today. This proposal in this bill is morally sound, legally defensible and reasonably practical. It’s got support from all the parties. I think it would be a great gesture for us to move this forward, bring it to committee and provide that mandatory retirement change for firefighters to recognize their importance in our communities, in our townships, in our towns and in our cities. This would be a great jewel for us, as a Legislative Assembly, to come together in a non-partisan way and move this forward.

I thank you, Madam Speaker, for the opportunity to share the time with the member for Thornhill.

The Acting Speaker (Mrs. Julia Munro): Comments and questions?

Mr. Dave Levac: Speaker, me too. Some of my best friends are firefighters—me too. And in my case they really are: Dave Cleary, “Beefy”—I went to school with a lot of these guys and they ended up being firefighters. As a matter of fact, they’re at the retirement age now, so, guys, give it up. It’s time to give the young guys a rest.

Anyway, I do want to take a quick moment. Before I was elected, I formed and chaired a group called the Friends of the Firefighters. We raised $110,000 to buy thermal imagers for the fire department. Then we regrouped and formed another session and raised another $50,000 for the Brant County Fire Department on the volunteer side. Then, just recently, we re-formed as Friends of the Firefighters and raised $27,000 to buy carbon monoxide detectors to be given to the fire department to hand out.

Unabashedly, I’m a very strong supporter of firefighters; I’ve worked with them since being elected. In opposition, for one of the rare moments in which a private member’s bill did get passed if it wasn’t a government one, we passed the Firefighters’ Memorial Day Act. It was my first private member’s bill, and it was the first private member’s bill I got passed. I’m proud to say that it was supported by all members of the House.

I also worked on the memorial in Gravenhurst to be improved, and then we switched that and turned it into the memorial at Toronto, and supported another private member’s bill in order to get that memorial built here in Toronto. So I appreciate the work that was done behind the scenes by a very large number of people and supported.

Regarding our first election, because I was the opposition critic, I offered the first-time capital expenditure for the fire departments in the province of Ontario, and in 2003 we fulfilled that, and the presumptive legislation and on and on. So the government has been showing its support.

Just in case we do want to play politics, go back to 1995 to 1999 and find out what Bill 85 was all about.

The Acting Speaker (Mrs. Julia Munro): Comments and questions? Comments and questions?

Seeing none, Mr. Sousa has moved—

Interjection.

The Acting Speaker (Mrs. Julia Munro): Oh, sorry; the response, then. The member for Thornhill.

Mr. Peter Shurman: I’ll respond to my friend from Brant, who had the only comments. For once we agree. I’m absolutely blown away.

What can I say? I’ll simply repeat a couple of things that I brought forward in debate, only because I think they matter. What we have to do here is continue the effort of working with our firefighting community, our policing community, the people who provide the security that every family in Ontario has come to expect over time. The fact that the government has seen fit to bring forward this bill for debate now, the fact that you see unanimity in this House and therefore this bill, in all likelihood, will get back here and pass third reading before we adjourn for the summer is a very positive indication of how everybody who represents you and represents everybody else in the province of Ontario feels about the work that you do. I used the line somewhere in the speech about the fact that you are first responders and that it is in a way a great pleasure for us to be able to respond to needs that you’ve had for a very long time, so I’m pleased to participate today in that sense.

I think it’s worth noting, in the few second I have left, that a majority of pre-existing agreements call for mandatory retirement, 50 of 75 agreements in the province of Ontario, so this bill would set the mandatory retirement age to 60 years of age if a collective agreement including a mandatory retirement age does not already exist. What that comes down to is a level playing field for everyone, and what it also comes down to is a level playing field for the people of Ontario, who have a right to expect a firefighter who is completely at the ready at their door in their hour of need.

The Acting Speaker (Mrs. Julia Munro): Further debate?

Mr. John Yakabuski: I know there are people who thought the debate was over, and I had hoped to be able to get into the debate earlier, but unfortunately, I had other commitments. I did want to have an opportunity to speak to this bill and didn’t think that I could quite fit it in with a two-minute question or comment.

I do, first of all, want to welcome the firefighters who are here with us today, and I want to assure you that I’m not going to use all 20 minutes, so we are going to end this shortly, I believe.

I come from a riding where the firefighting is primarily volunteer, but I do have a couple of professional departments—not that the volunteers aren’t professional; I don’t mean it that way, but it’s not their only professional way of making a living. I do have a professional department in Pembroke that is certainly the largest.

I want to first talk about my relationship and my respect for firefighters in general, because I also, not to the extent that my friend from Leeds–Grenville was, was a member of the council in the village of Barry’s Bay, where we worked very closely with our volunteer fire department. I was constantly amazed, and I continue to be amazed, at the amount of work these people do in being prepared to do the job that we hope they never have to do. The firefighter is the one person you never want to meet when they’re actually on the job because it probably means that you’re where you wish you weren’t. But the amount of training and preparation and following procedures and stuff that they go through that most of us never see is quite remarkable, and if that’s the case at the volunteer level, you can only imagine what is happening at the professional level. We’re very, very thankful, I know in my riding and certainly in the town of Barry’s Bay, that we have a competent service, even though it is volunteer.

Now, on the bill itself, this is something that in my time here the first person I was ever addressed by on behalf of the professional firefighters was Barry Quinn, and I know he’s still coming to visit us here at Queen’s Park and still making his case on behalf of his brothers.

Mr. Bruce Crozier: Turn around.

Mr. John Yakabuski: No, he’s not up there. We appreciate—I certainly appreciate the work that he has done and continues to do.

When he first raised this issue with me, I said, “Well, now, isn’t that interesting?” Maybe we’re coming at it from different perspectives, but my perspective was quite simply, I said, “You know, Barry, if I’m in a burning building”—with all due respect, I know people are training harder and they’re in better shape than they have ever been because we have more ways of maintaining our physical fitness. But I said, “If I’m in a burning building, I’m really hoping that the guy who’s coming in to get me out of there is not over 60. I’m hoping he’s about six foot six and 250 pounds, built like a linebacker, and he can throw me over his shoulder and get me out of there.” I don’t believe that’s the kind of work that I really want to see somebody doing who is getting close to what is accepted as a retirement age by most people from any job, being 65.

In the kind of work that a firefighter is expected to do, I’m pretty comfortable that we should call it a day at the age of 60. If there’s another role within the department, I believe there are provisions in this legislation and certainly in some collective agreements that, depending upon the work that the specific person does for the department, if they’re a chief or whatever and they’re not actively involved in an active suppression role—there are some provisions for allowing them to stay on beyond that.

The other thing that I noticed, given the collective agreements that they have, is that the vast, vast majority of firefighters are retiring before the age of 60 already. This legislation only puts into law what is already the practice, and I think it is the right practice. It’s the right practice and the law itself, of course, will be the right law.

I know there are some concerns that have been raised on the part of municipalities as to whether or not this will have a financial effect on them, but as we said, in the vast majority of collective agreements it already exists. I think that in the big picture it is going to have a minimal effect because of the fact that, even without a collective agreement, most of them have reached the needed number of years to retire by age 60 anyway.

I think this is a positive step forward. I know we support it as a caucus. I’m looking forward to seeing it get to committee so that we can hear from stakeholders across the province whether there are ways to improve it; and if there are objections, we do want to hear them, and I’m sure that they can be addressed and dealt with. But at the end of the day, I think we’re all satisfied that this is a right and proper thing to do and that this Legislature should be able to have this bill entrenched in law before we leave for the summer.

I’m adding my support to that of our critic Garfield Dunlop and the PC caucus, and hopefully we can move expeditiously with that bill forthwith.

The Acting Speaker (Mrs. Julia Munro): Comments and questions? Further debate?

Mr. Sousa has moved second reading of Bill 181. Is it the pleasure of the House that the motion carry?

All those in favour of the motion, say “aye.”

All those opposed to the motion, say “nay.”

In my opinion, the nays have it.

This vote will be deferred. Do you have a deferral slip?

Mr. Jeff Leal: Madam Speaker, I think I can help you out here.

The Acting Speaker (Mrs. Julia Munro): Thank you.

“Pursuant to standing order 28(h), I request that the vote on Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997, be deferred until Wednesday, May 11.”

Second reading vote deferred.
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The Speaker (Hon. Steve Peters): Call in the members. This will be a five-minute bell.

The division bells rang from 1145 to 1150.

The Speaker (Hon. Steve Peters): On May 3, Mr. Sousa moved second reading of Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997. All those in favour will rise one at a time and be recorded by the Clerk.

Ayes

· Aggelonitis, Sophia

· Albanese, Laura

· Arnott, Ted

· Arthurs, Wayne

· Bailey, Robert

· Balkissoon, Bas

· Bartolucci, Rick

· Bentley, Christopher

· Berardinetti, Lorenzo

· Bisson, Gilles

· Bradley, James J.

· Broten, Laurel C.

· Brown, Michael A.

· Cansfield, Donna H.

· Caplan, David

· Carroll, Aileen

· Chan, Michael

· Chiarelli, Bob

· Chudleigh, Ted

· Clark, Steve

· Colle, Mike

· Craitor, Kim

· Crozier, Bruce

· Delaney, Bob

· Dickson, Joe

· DiNovo, Cheri

· Dombrowsky, Leona

· Duguid, Brad

· Duncan, Dwight

· Dunlop, Garfield

· Elliott, Christine

· Flynn, Kevin Daniel

· Gerretsen, John

· Gravelle, Michael

· Hampton, Howard

· Hardeman, Ernie

· Horwath, Andrea

· Hoskins, Eric

· Hoy, Pat

· Hudak, Tim

· Jaczek, Helena

· Jeffrey, Linda

· Johnson, Rick

· Klees, Frank

· Kwinter, Monte

· Lalonde, Jean-Marc

· Leal, Jeff

· MacLeod, Lisa

· Marchese, Rosario

· Matthews, Deborah

· Mauro, Bill

· McNeely, Phil

· Meilleur, Madeleine

· Miller, Paul

· Milloy, John

· Mitchell, Carol

· Munro, Julia

· Murdoch, Bill

· Murray, Glen R.

· Naqvi, Yasir

· O’Toole, John

· Orazietti, David

· Ouellette, Jerry J.

· Phillips, Gerry

· Prue, Michael

· Pupatello, Sandra

· Ramal, Khalil

· Ramsay, David

· Rinaldi, Lou

· Ruprecht, Tony

· Sandals, Liz

· Savoline, Joyce

· Sergio, Mario

· Shurman, Peter

· Smith, Monique

· Sousa, Charles

· Tabuns, Peter

· Takhar, Harinder S.

· Van Bommel, Maria

· Wilkinson, John

· Wilson, Jim

· Wynne, Kathleen O.

· Yakabuski, John

The Speaker (Hon. Steve Peters): Those opposed?

The Clerk of the Assembly (Ms. Deborah Deller): The ayes are 83; the nays are 0.

The Speaker (Hon. Steve Peters): I declare the motion carried.

Second reading agreed to.

The Speaker (Hon. Steve Peters): Shall the bill be ordered for third reading?

Hon. Charles Sousa: I would ask that the bill be referred to the Standing Committee on General Government.

The Speaker (Hon. Steve Peters): So ordered.
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The committee met at 1404 in room 151.

SUBCOMMITTEE REPORT

The Chair (Mr. David Orazietti): Good afternoon, folks, and welcome to the Standing Committee on General Government. Our first order of business is the subcommittee report.

Mr. Levac, go ahead.

Mr. Dave Levac: Your subcommittee met on Wednesday, May 11, 2011, to consider the method of proceeding on Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997, and recommends the following:

(1) That the committee meet in Toronto on Monday, May 16, 2011, for the purpose of holding public hearings.

(2) That the committee clerk, with the authorization of the Chair, post information regarding public hearings on the Ontario parliamentary channel and the Legislative Assembly website.

(3) That interested parties who wish to be considered to make an oral presentation contact the committee clerk by 10 a.m. on Monday, May 16, 2011.

(4) That witnesses be offered 10 minutes for their presentation, and that witnesses be scheduled in 15-minute intervals to allow for questions from committee members.

(5) That witnesses be scheduled on a first-come, first-served basis.

(6) That the deadline for written submissions be 5 p.m. on Monday, May 16, 2011.

(7) That the research officer provide the committee with a summary of presentations.

(8) That amendments to the bill be filed with the clerk of the committee by 5 p.m. on Tuesday, May 17, 2011.

(9) That the committee meet for the purpose of clause-by-clause consideration of Bill 181 on Wednesday, May 18, 2011.

(10) That the committee live-stream the public hearings on the Legislative Assembly of Ontario’s website.

(11) That the committee clerk, in consultation with the Chair, be authorized prior to the adoption of the report of the subcommittee to commence making any preliminary arrangements necessary to facilitate the committee’s proceedings.

The Chair (Mr. David Orazietti): Thank you very much, Mr. Levac.

Comments or questions on the subcommittee report? Seeing none, all those in favour? The motion is carried.
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ASSOCIATION OF MUNICIPALITIES
OF ONTARIO

The Chair (Mr. David Orazietti): The first presentation is the Association of Municipalities of Ontario. Good afternoon, gentlemen. You have 15 minutes for your presentation, as you know. Any time you do not use will be divided among committee members for questions. Start by stating your names for the purposes of our recording Hansard, and you can begin.

Mr. Peter Hume: Thank you very much, Mr. Chairman. My name is Peter Hume, and I am president of the Association of Municipalities of Ontario and a councillor in the city of Ottawa. Beside me is John Saunders of Hicks Morley, AMO’s legal adviser on fire labour relations.

We all understand and appreciate the value of fire protection in our communities and the committed firefighters who work to keep our communities safe.

As employers for all emergency services, we have a role in their health and safety. As individuals and as professionals, employees have a role to make sure they are strong and healthy to be able to carry out their responsibilities.

I want to set some context before making specific amendment requests to the bill in question. There are approximately 11,000 full-time, 220 part-time and 19,000 volunteer firefighters providing fire services in 444 municipalities. There are 31 career full-time fire departments, 171 composite fire departments with at least one full-time employee and 266 volunteer services with no full-time employees.

Although we understand that full-time firefighters serve approximately 80% of the Ontario population, you need to understand that composite and volunteer fire departments cover the geographic majority of the province in rural and northern Ontario. The usual composite situation is unionized full-time and non-union volunteers, but in Hamilton, for example, the volunteers are unionized.

This information demonstrates the diversity of municipal fire services throughout Ontario. This wide-ranging diversity needs to be a key consideration for the drafting and consideration of any legislation so that you, as legislators, do not create unintended consequences.

Having provided some context, I’d like to remind you of the genesis of Bill 181. It started as a private member’s motion that received all-party support on March 10, 2011. The motion as debated reads: “That, in the opinion of this House, the Legislative Assembly of Ontario, in recognition of the role Ontario’s firefighters play every day in keeping our communities safe, and in recognition of the evidence of health and safety risks to firefighters over the age of 60, and in keeping with recent Human Rights Tribunal decisions, calls on the government to introduce legislation allowing for the mandatory retirement of firefighters who are involved in fire suppression activities in the province of Ontario.”

All members in the House supported the motion during the debate, and it passed unanimously, 36 to 0. But there are several differences between the motion, as adopted, and this bill.

First, the motion says “mandatory retirement”; the bill says “mandatory retirement” but also the right to ask for accommodation to work past 60. Now, we understand that part of the premise of the proposed across-the-board 60 years is health and safety reasons. It is our view that there is limited evidence that there is a health and safety risk at age 60, due to the unique physical and hazardous work of firefighters who are regularly assigned to fire suppression activities. Why at 60? The entire premise of mandatory retirement was struck down, as people are not homogenous and it was determined that it was therefore discriminatory.

Why is this legislation trying to reconstitute a practice that society really has moved away from? One of our questions is why this cannot be left to the collective bargaining process, which reflects the local situation and local circumstances for both the firefighters and the employer.

We also understand it has been asserted that this proposed legislation will reduce litigation and the associated costs of lawsuits. We do not concur that by making these changes to the act without amending the Ontario Human Rights Code this bill will stop cases from proceeding to the Human Rights Tribunal. In fact, subsection 53.1(4) creates a classic Catch-22 for municipalities. The legislation says, on one hand, that 60 shall be established as the retirement age and shall be read into collective agreements, if not stated in those agreements in the next two years. However, the same proposed legislation states: “An employer shall not require a firefighter to retire if the employer can accommodate the firefighter without undue hardship, considering the cost, outside sources of funding … and health and safety requirements, if any.”
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This proposed legislation is looking to establish a mandatory retirement age of at least 60 for full-time firefighters, primarily using a health and safety rationale, and then says to the municipal employers that we should accommodate any full-time firefighter 60 or over who wishes to continue unless we can prove that there are, in part, health and safety reasons not to accommodate. This strikes us, as we hope it does you, as a bit of a circular argument.

While some will point out that it is unlikely that all full-time suppression firefighters in a given service will want to be accommodated post-60, even a small handful will test the employer’s ability. No municipality will be able to afford to create or to do the training to accommodate that firefighter into a fire prevention, fire training or communications position. It would mean that the full-time firefighter would need to be accommodated in a non-fire service position within a different bargaining unit, most likely at reduced wages and benefits. This, in turn, would have a negative impact on other, younger municipal employees as the duty to accommodate the firefighter prevails over their other desires.

In our reading of the proposed legislation, it appears that only the municipality has a role in the accommodation process and that the Ontario Professional Fire Fighters Association, or other union representative, and the individual firefighter do not. If passed, it is our view that it is likely that this provision may provoke additional labour relations issues that a municipality will need to fund from their property taxes. In our view, this section of the drafted legislation could potentially create more challenges.

Therefore, we would like to propose an amendment to Bill 181: that subsection 53.1(4) be deleted from this legislation, as either the legislation will require full-time firefighters to retire at a specific age or it will not. It cannot say, as it does now, that there is mandatory retirement unless a firefighter doesn’t want to.

Second, the bill addresses firefighters as defined in part IX of the act, that is, full-time firefighters who have collective agreements under this act. This is a good thing from an operational perspective, and I’ll tell you why: because over 6% of the 19,000 volunteer firefighters are over 60 years of age. With respect to the senior officers in the municipal fire services, it is estimated that about 11% of the management and leadership in volunteer fire departments are over 60 years of age.

We have been advised that several northern volunteer fire services would be completely eliminated if this legislation were to apply to volunteer firefighters. Additionally, other rural, northern composite and volunteer fire services would be impacted severely if their volunteer firefighters were also expected to retire from their volunteer fire service. On a practical and operational level, most rural, remote and northern communities cannot afford to lose 1,100 volunteers, neither from a community safety perspective nor from trying to find new volunteers and from the investment in volunteer training.

While suppression is suppression, the amount and type of suppression activity varies, not just between communities but even between fire stations in urban areas. AMO, while representing municipal employers, cannot support the idea that this legislation should apply to volunteer firefighters and thereby knowingly put Ontario communities and their residents in danger by removing their ability to have a viable volunteer fire service to protect them. We told the ministers this during the consultations, and we’re pleased that they have listened.

The bill also makes amendment with respect to the duty of fair representation. We do not oppose the principled direction of the proposed legislation to have a firefighter’s complaints about their representation by a fire association go before the labour relations board rather than through the courts. However, we do take issue with part of the remedial powers of the labour board under subsection 46.2(5).

The purpose of a duty-of-fair-representation provision is to address failures of the bargaining agent, the union. Subsection 46.1(1) states that the “bargaining agent ... shall not act in a manner that is arbitrary, discriminatory or in bad faith in the representation of any of the firefighters....” This legislation says nothing about the obligations of the employers.

Section 46.2 then sets up a process of inquiry into the failure of the bargaining unit to comply with its DFR obligation. Again, nothing about what the employer did correctly or incorrectly. Subsection 46.2(5) then sets out the remedies that the labour board can order when it determines that the bargaining agent has violated its DFR.

We have no issue with the powers that are found in (a), (b) and (c). They are appropriate in the circumstances. Our issue is with regard to clause 46.2(5)(d). It requires the employer to reinstate and compensate a firefighter when the Labour Relations Board has determined the union has failed to fulfill its duty to fairly represent a firefighter. It is unfair that the employer could be ordered to compensate a firefighter as part of a remedy ordered should a union be found by the board not to have acted appropriately. As such, we would propose that this section be deleted in its entirety. Municipalities should not be held liable for actions of the unions.

From a practical point of view, these types of remedial powers exist for rights arbitrators who would be appointed should the labour board find the union has breached its duty of fair representation. For example, if a municipality had terminated a firefighter and the union refused to process the grievance of that termination to arbitration on behalf of that firefighter, the firefighter could claim to the labour board that the reason the union failed to process that termination grievance was because the union behaved in an arbitrary, discriminatory or bad-faith manner.

If the labour board agreed with the firefighter that the union had violated its duty of fair representation, then it would order the union to process the grievance against the municipality. The rights arbitrator who would then be appointed to hear and determine that termination grievance would have all of the remedial powers currently available to them in the labour board’s existing authority that are found in clause 46.2(5)(d) of the proposed bill. As such, we would propose that clause 46.2(5)(d) be deleted.

The health and safety of our firefighters is and always will be a concern for municipalities. They cannot provide the level of safety and security to communities if they themselves are not at their best. Firefighters are entering the service at 28 years of age—in the past, the entry age was much younger—so the current average age of retirement—57—could in fact become higher. Long shifts and more time off do provide greater opportunity for secondary employment, which may also impact the health of firefighters.

In summary and from our perspective, we do not see any particular merit or upside for municipal employers in this legislation. Although we understand that reducing litigation may also have been a driver for this proposed bill, it is our view that it may actually generate additional labour relations activity for the employer.

Should this bill pass, we will be monitoring litigation action closely, and if our prediction is correct, we will be back with a motion for all-party support, seeking relief for our property taxpayers from this legislation.

In conclusion, we’re asking for subsection 53.1(4) to be deleted and, with respect to DFR, we are also asking for clause 46.2(5)(d) to be deleted.

We appreciate your consideration of AMO’s presentation and our suggested amendments. I would be happy to respond to any questions, if there’s available time.

The Chair (Mr. David Orazietti): We have a brief minute or so. Ms. Savoline, go ahead.

Mrs. Joyce Savoline: Peter, nice to see you.

Mr. Peter Hume: Nice to see you.

Mrs. Joyce Savoline: I have a couple of questions. First of all, how many municipalities are actually aware of this going forward, that have expressed something to AMO?

Mr. Peter Hume: I don’t know that we can answer how many are—

Mrs. Joyce Savoline: So you haven’t had a board discussion about this?

Mr. Peter Hume: This has not been something that has been long in the debate and discussion. It came upon us, as you can appreciate, rather quickly.

Mrs. Joyce Savoline: Okay. Two other very quick questions: Has this gone to the MOU table?

Mr. Peter Hume: Yes, it was before the MOU table.

Mrs. Joyce Savoline: Has any costing been done? I know we can’t put exact dollars and cents to it, but have you guys done any costing as to what this might cost municipalities? Are we talking about $2 million or $25 million or $80 million or—

Mr. Peter Hume: That’s part of the problem; we don’t know what it would cost us. We know that Toronto, who will be presenting later, may have some idea of what effect it would have on their service, but province-wide, we don’t.

Mrs. Joyce Savoline: But it’s clear to say that the province has not offered up any provincial money to cover the costs of the consequences of this legislation.

Mr. Peter Hume: No, it hasn’t.

Mrs. Joyce Savoline: Thank you.

The Chair (Mr. David Orazietti): Thank you. That’s time for questions and time for your presentation. We appreciate you coming in today.

Mr. Peter Hume: Thank you.

ONTARIO PROFESSIONAL FIRE FIGHTERS ASSOCIATION

The Chair (Mr. David Orazietti): Our next presentation is the Ontario Professional Fire Fighters Association. Good afternoon, gentlemen.

Mr. Fred LeBlanc: Good afternoon.

The Chair (Mr. David Orazietti): As you’re aware, you’ve got 15 minutes for your presentation, and any time you do not use will be divided for members of the committee to ask questions. You can start by stating your name, and proceed when you’re ready.
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Mr. Fred LeBlanc: Okay. Good afternoon. I’d like to thank the committee for this opportunity to address you regarding Bill 181, the Fire Protection and Prevention Amendment Act, 2011.

My name is Fred LeBlanc and I’m the president of the Ontario Professional Fire Fighters Association. With me today is Mark McKinnon, our executive vice-president.

This act addresses two major legislative priorities of the OPFFA, those being mandatory retirement and the duty of fair representation.

The OPFFA represents approximately 11,000 professional full-time firefighters across Ontario who perform a variety of roles within the fire service. Our members are represented through 80 locals that are chartered through the International Association of Fire Fighters. Relying upon the most recent census data, our 77 municipal locals respond to the needs of approximately 81% of Ontario’s total population.

I’d like to begin my presentation with the duty-of-fair representation section of Bill 181. Ironically, DFR makes up the majority of this legislation; however, it has generated very little debate among the stakeholders or within the Legislature.

The Fire Protection and Prevention Act currently contains limited references to the Labour Relations Act. The FPPA is silent on the issue of duty of fair representation, which is common to most other unionized employees across Ontario. We have had firefighters apply to the Ontario Labour Relations Board only to find out that they have no jurisdiction to hear their DFR complaint. Therefore, the only mechanism by which DFR complaints can be pursued by firefighters is through the civil courts, which can be very expensive and time-consuming to the firefighter, the local association and, at times, the employer.

There has been some limited history of DFR cases brought forward to the courts, but generally, they have emanated from larger locals, which presumably have a larger number of members, who can collectively finance such action. To date, we’re not aware of any local being found guilty of a failure in their duty of fair representation.

However, we are now seeing a trend where members are applying to the Ontario Human Rights Tribunal for complaints that are clearly DFR matters and should be within the jurisdiction of the OLRB. While I’m confident that our local representatives conduct themselves in a manner consistent with the principles outlined in our brief and by the Supreme Court of Canada, and with the highest regard for their members, we recognize that a proper dispute resolution mechanism is warranted.

The Ontario Labour Relations Board is the expert body to deal with labour relations matters and has a great depth of knowledge and experience dealing with DFR cases. Issues arising from DFR claims should not proceed before a forum that does not possess the required expertise in the administration of collective agreements or union constitutions. Bill 181 addresses this concern by importing the OLRB process for dealing with DFR claims into the FPPA and has recognized any necessary modifications.

We recognize that moving to this process may increase DFR claim volume in the firefighter community, at least initially; however, it will ultimately and significantly reduce the financial burden associated with these claims under the current situation. This also puts unionized firefighters on a level playing field with other unionized workers across Ontario.

Bill 181 calls for an implementation date of December 1, 2011, for this section, which allows the OPFFA the opportunity to educate our membership and local leadership on any new process.

Now I’d like to address the mandatory retirement provisions, where much of the focus during second reading debate in the House, throughout the media and with the other fire service stakeholders has taken place.

When the government abolished mandatory retirement in 2005 under Bill 211, the OPFFA sought an exemption allowing for mandatory retirement to still be applied to firefighters, as defined in part IX of the FPPA, at age 60. The government did not support this exemption and instead maintained a mandatory retirement provision where a bona fide occupational requirement, or BFOR, exists.

Prior to this legislative amendment, firefighters in Ontario either relied upon contract language, municipal bylaws or the previous language of the Human Rights Code, which allowed for mandatory retirement.

Currently, two thirds of the collective agreements covering firefighters working for municipalities contain language providing for mandatory retirement at age 60, with the exception of two contracts which provide for age 65. The remaining contracts have no language.

Since Bill 211’s passage, we have had numerous firefighters raise challenges against their mandatory retirement provisions. Seven cases have now reached the Ontario Human Rights Tribunal. You’ll see in the summary of these cases in our brief that the Espey v. London case handed down in December 2008, which can be found in the first half of our brief, plays a pivotal role in mandatory retirement for firefighters. You’ll see this issue was thoroughly reviewed in this case, and Mr. David Wright, the tribunal’s adjudicator, found that the collective agreement did not violate the Human Rights Code and thus supported mandatory retirement for all firefighters involved with emergency responses.

This conclusion was reached based on the following: extensive medical testimony and evidence; a collective agreement structure whereby the parties determined that mandatory retirement would apply evenly; and a pension scheme which provides unreduced pensions under these early retirement scenarios.

The concept of establishing a test for firefighters to determine their ability to continue work was discussed during this case. I’ve provided the tribunal’s conclusion and I draw your attention to the highlighted section, where it’s clear that there is no definitive test for this determination.

The Ontario Human Rights Commission did launch a reconsideration application which was dismissed on March 12, 2009, and that dismissal can be found at the second tab of our brief.

The Espey case reinforced the 1986 landmark decision by the Ontario human rights board of inquiry, which considered the same matter involving firefighters of varying ranks in St. Catharines, Waterloo and Windsor, and held that mandatory retirement at age 60 was bona fide in its application in all cases. I’ve also included the conclusion from this case, and again I draw your attention to the highlighted areas.

As you can see from the conclusions, these two cases extensively reviewed both impressionistic evidence regarding how the fire service operates, as well as medical evidence. Yet despite the 22-year gap in these decisions and the various advances in medical technology, the result is the same: Mandatory retirement is bona fide and there is no individual testing that can be supported.

When the Legislature passed Bill 211, it clearly assumed there would be necessary exceptions to the concept of ending mandatory retirement. Beyond requiring the burden of proof regarding a BFOR, the exceptions are listed under section 24 of the current code. Establishing a BFOR is done on a case-by-case basis, and we have witnessed the enormous financial burden on both the municipality and the local association of challenging these claims. While we encouraged our locals to defend their contract language and collectively we provided some financial support for the medical evidence and legal costs associated with defending their contracts before the tribunal, we have also been directed by convention action to advocate for the legislative change before you today.

After MPP Mike Brown’s motion passed unanimously in the Legislature on March 10, the OPFFA reviewed the impacts of a blanket application of age 60 for firefighters involved in suppression activities. How any proposed legislation defines “firefighters” will, in itself, define how broad the impact may be. Bill 181 utilizes the definition found in part IX of the FPPA, which applies essentially to the full-time sector. Based purely on a health and safety argument, mandatory retirement could be applied across the entire fire service, at least to the first responders within the service. However, it is important to note that in the Espey decision, the tribunal supported their conclusion based on more than medical evidence insofar as the support within the collective agreement and the structure of the pension plan.

As we have heard from the volunteer firefighter representatives, a more cautious approach should be applied to the volunteer sector regarding the concept of mandatory retirement, as it may have unintended consequences.

Bill 181 properly narrows the focus to those regularly assigned to suppression activities. The term “suppression” is synonymous with emergency response activities and is common in the vernacular within the firefighter community. Referring to those regularly assigned appropriately defines those who should be captured by this legislation. It takes in the obvious suppression divisions in full-time departments, and we expect that those firefighters who, for example, are training officers yet regularly respond to emergency calls in a suppression capacity would also be included for this purpose.

As well, the incident commander role, which may be argued by some as not hands-on firefighting, was thoroughly reviewed in the Espey case as Mr. Espey was a district chief and performed the role of an incident commander. I draw your attention to the highlighted area of paragraph 77 of the tribunal’s decision, which addresses this issue.

Bill 181 supports and encourages local negotiation of this matter, thus reflecting the current reality for over 90% of the OPFFA members who are governed by a collective agreement with mandatory retirement language. It also importantly introduces consistency to the concept of mandatory retirement within the fire service by including the deeming provision for those areas without contract language, yet allows two years in which to negotiate the matter.

Drafting the legislation in this manner does not threaten our members’ pensions. The current average age of retirement for professional firefighters in Ontario is 57. Under our pension plan, there are three ways to retire with an unreduced pension, as outlined in our brief. Allowing for local negotiations permits the parties to match their mandatory retirement age in the collective agreements with the respective pension rate, thus ensuring that no member has a penalized pension as a result of this legislation.

As well, this legislation appropriately continues the current obligation regarding the duty to accommodate without undue hardship on the employer and the association. Accommodating firefighters has been utilized effectively in a number of cases dealing with this issue, where a firefighter wishes to remain working but the employer has removed them from the emergency response or suppression division.

In conclusion, the OPFFA strongly supports the passage of Bill 181. It addresses two major legislative concerns for our organization; it supports collective bargaining, allowing the parties to address their local needs; it will significantly reduce costly and unnecessary Human Rights Tribunal processes for both mandatory retirement and DFR cases; it will support a strong delivery of fire services by removing the reliance on older firefighters in a highly physical and stressful occupation; and we believe it also mitigates WSIB liabilities for the employers by removing firefighters who may be more prone to cardiac events from emergency response and limiting a firefighter’s exposure to toxic environments.

1430

The OPFFA strongly believes that this legislation reflects good public policy. We appreciate the all-party support illustrated to date and we applaud the government for introducing this bill.

That concludes our presentation, and we’d be pleased to address any questions that the committee may have.

The Chair (Mr. David Orazietti): Thank you very much for your presentation. Ms. DiNovo, if you have any questions, go ahead.

Ms. Cheri DiNovo: Thank you, Mr. Chair, and thank you, Mr. LeBlanc, for your presentation. Certainly, as you know, the New Democrats are in favour of this legislation. We have been pretty upfront about that.

We just heard some testimony, however, from AMO. You didn’t have time in your presentation to address that, and I wanted to give you a little bit of that time, maybe. Could you address some of their concerns, perhaps?

Mr. Fred LeBlanc: I think one of the concerns they raised was on the accommodation: that the language was potentially not as clear as it could be under Bill 181 and that the obligation should be on the firefighter, the union and the employer equally, as it appears in the current Human Rights Code. We have no problem with that. That’s how we read the legislation and that’s how we would conduct ourselves.

Ms. Cheri DiNovo: Okay. What about the cost?

Mr. Fred LeBlanc: The cost? We don’t believe that there will be a cost to this legislation. In fact, we believe there will be savings for municipalities, not only, as I identified, in mitigation of some outstanding WSIB liabilities for potential exposure and heart attack presumptive legislation concerns. When you remove older employees from the workplace and you’re hiring new employees, typically in a fire service structure they come in at a lower wage, with lower vacation and benefit entitlement etc. So we believe that there will be savings.

Ms. Cheri DiNovo: So your response, really, about the cost is that it’ll balance out in terms of cost of—

Mr. Fred LeBlanc: In fact, I think there will be savings for the municipality.

Ms. Cheri DiNovo: Okay. Thank you very much.

The Chair (Mr. David Orazietti): Mr. Berardinetti, go ahead.

Mr. Lorenzo Berardinetti: Thank you, Mr. Chair. Nice to see you, Mr. LeBlanc and Mr. McKinnon.

AMO said that people coming into the firefighter workplace are older rather than younger: like at 28. They do their period of time as a firefighter before they can retire. Is there any evidence that firefighters are coming on board later to start their careers?

Mr. Fred LeBlanc: Through our pension plan, we’ve received a recent report that outlined the average retirement age as being 57. But also, the entry age is 28, as AMO has identified. As I identified and you’ll see in our brief, there are three ways to leave our pension plan with an unreduced pension. One is 30 years of service, so 28 would still put you at 58; leaving at your normal retirement age, whether that be age 60 or 65, still allows a 30- to a 32-year career, which is a fairly significant career.

Mr. Lorenzo Berardinetti: One last quick question, if I can, Mr. Chair. So is it fair to say it’s that the best thing to proceed forward with this legislation; that it’s in the best interests of the firefighters and also in the best interests of community safety?

Mr. Fred LeBlanc: Yes, absolutely. As I said, we believe that this legislation reflects good public policy.

Mr. Lorenzo Berardinetti: Thank you.

The Chair (Mr. David Orazietti): Thank you very much, gentlemen. That’s time for your presentation. We appreciate you coming in today.

TORONTO PROFESSIONAL FIRE FIGHTERS’ ASSOCIATION

The Chair (Mr. David Orazietti): Our next presentation is the Toronto Professional Fire Fighters’ Association. Good afternoon, gentlemen. Welcome to the Standing Committee on General Government. As you’re aware, you have 15 minutes for your presentation. You can start by stating your names, and you can proceed when you’re ready.

Mr. Ed Kennedy: I’m Ed Kennedy. I’m the president of the association. With me is Frank Ramagnano, who’s my secretary-treasurer.

First, I’d like to thank the committee for this opportunity to address you regarding Bill 181, the Fire Protection and Prevention Amendment Act, 2011. This act addresses two legislative priorities of our organization, those being mandatory retirement for firefighters and the duty of fair representation.

The Toronto Professional Fire Fighters’ Association represents approximately 3,000 professional full-time firefighters in the city of Toronto. Our members provide emergency service, training, prevention, inspection, public education, fire, emergency communications and vehicle maintenance. We are a local within the Ontario Professional Fire Fighters Association and we are chartered through the International Association of Fire Fighters. We are the largest fire local in Canada and the fifth largest in North America.

Our position in regard to the duty of fair representation—for consistency, we are going to following the OPFFA order on topics. We will begin our presentation with the duty-of-fair representation, DFR, section of Bill 181. As has been stated, DFR makes up the majority of this legislation.

The Fire Protection and Prevention Act, 1997, FPPA, currently contains limited references to the Labour Relations Act. The FPPA is silent on the issue of duty of fair representation, DFR, which is common to most other unionized employees across Ontario.

On at least three occasions, we have had our firefighters apply to the Ontario Labour Relations Board only to find out that they have no jurisdiction to hear their DFR complaint. The only mechanism by which DFR complaints can be pursued by our firefighters is through civil courts. Pursuing such complaints through the courts can be very expensive and time-consuming to our members, the association and, at times, our employer. We have witnessed this occurring on two occasions. They were not successful and were either dismissed or withdrawn.

We’re now seeing a trend where members are applying to the Ontario Human Rights Tribunal for complaints that are clearly DFR matters and should be within the jurisdiction of the OLRB. Disappointingly, the OHRT has accepted these cases and are conducting hearings. We have had a dozen HR complaints, and we believe that half of these complaints were as a result of members’ perceived DFR issues.

The duty of fair representation can be summarized according to its principles as defined by the Supreme Court of Canada in the C.M.S.G. v. Gagnon case, 1984, and it’s highlighted below.

I’m confident that our local representatives conduct themselves in a manner consistent with the above principles and we recognize that a proper disputes resolution mechanism is necessary to offer our members protection of their rights.

The Ontario Labour Relations Board was created as an expert body to deal with labour relations matters and has great depth of knowledge and experience dealing with DFR cases. We have witnessed issues arising from duty-of-fair representation claims proceeding through a forum that does not possess required expertise in the administration of collective agreements and union constitutions. Therefore, we have had to spend a considerable amount of time and resources to first ensure that the body hearing the case understands the laws we operate under.

Bill 181 addresses this concern by importing the OLRB process for dealing with DFR claims into the FPPA and has recognized any necessary modifications, i.e., trade union to bargaining agent etc. We recognize that moving to this process may increase claim volume for our association; however it will ultimately reduce our financial burden associated with these claims under the current form. It will also provide a cost-effective method for our members to pursue a DFR issue they may perceive. It would offer the same protection to our members as other unionized workers across Ontario.

Bill 181 also calls for the implementation date of December 1, 2011, which allows our provincial body, the OPFFA, to appropriately educate our membership and local leadership on this new process.

In regards to mandatory retirement: During the government’s abolition of mandatory retirement in 2005, the OPFFA, our parent body, sought an exemption allowing for mandatory retirement to still be applied to fire fighters, as defined in part IX of the Fire Protection and Prevention Act, at age 60. The government did not support this exemption and instead maintained a mandatory retirement provision where a bona fide occupational requirement, BFOR, exists. Prior to this legislative amendment in 2005, firefighters in Ontario either relied upon contract language, municipal bylaws or the previous language of the Human Rights Code, which allowed for mandatory retirement at age 65.

Our current contract language on mandatory retirement has been in place for many years and has withstood a human rights complaint in regards to it. It’s highlighted below. I don’t know if you want me to read through the contract language.

There have been four cases involving our local in Toronto—two hearings held together, and a settlement was reached outside of the board. One case went to the tribunal with the complaint not being upheld against ourselves and the City of Toronto. In the final decision, the complainant withdrew their case due to the Espey decision. You’ll see the one that was not upheld down below. It’s John Nearing v, Toronto. If you don’t mind, I’d like to read that decision.
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“I do not understand the applicant’s position to be that the duty to accommodate requires that he receive the same level of compensation he received in his operational position. If that were the case, logic would dictate that the top-up not be time-limited. Rather, his position appears to be that if such top-up is to be offered voluntarily, then it ought to be at the rate of the job he was primarily assigned to, not his lower-paid ‘base’ position. The applicant was unable to point to any theory of discrimination to support this position, but rather suggested that fairness dictated the result he sought. The tribunal does not, however, have the jurisdiction to inquire into the rightness or fairness of decisions in the absence of a violation of the code.”

For those reasons, the application was dismissed on June 15, 2010.

In conclusion, the TPFFA strongly supports the passage of Bill 181 as it currently is before us. It supports collective bargaining, allowing the parties to address their local needs. Toronto, with its unique size and position, has addressed their own local need, and we are happy that the legislation recognizes that. It will significantly reduce costly and unnecessary human rights tribunal processes for both mandatory retirement and DFR cases. The TPFFA strongly believes that this legislation reflects appropriate changes in dealing with these issues.

We’d like to thank you for the opportunity to be here.

The Chair (Mr. David Orazietti): Thank you very much for your presentation. We have a few minutes for questions. Mr. Clark.

Mr. Steve Clark: Just on article 26 that’s listed on page 3 or 4: You’ve got the 65 number for your group. How many are between 60 and 65 in the operations division?

Mr. Ed Kennedy: About 35.

Mr. Steve Clark: Later on today, the city is coming in. Have you had discussions with them since the private member’s motion was tabled?

Mr. Ed Kennedy: Yes, we have. Well, we’ve had discussions with regard to the bill and what we felt about it. As far as my discussions, they were happy with it, with regard to supporting what we have currently in the collective agreement.

The Chair (Mr. David Orazietti): Ms. DiNovo.

Ms. Cheri DiNovo: Thank you for your submission. Thank you for all that you do for the city of Toronto, by the way.

I have no problem; New Democrats are very supportive of this bill. You’ve heard the AMO submission, however. Do you have any comments on their concerns?

Mr. Ed Kennedy: One of the most important ones I find is in regard to how they felt this process would be more costly. I definitely disagree. Right now, with the number of cases that we have, our association and the city of Toronto, going to the Ontario Human Rights Commission—we have 12. There is one hearing that’s coming up. I think right now we have six dates currently scheduled, and probably more, from it. We’re going through one currently. I think in the first week of May, there were four dates we had for another individual, and we had a couple earlier in the year. Every one of these cases, for whatever reason, seems to take six-plus hearing dates, and that gets very costly to our membership. We have legal representation there.

Mr. Frank Ramagnano: One issue I would take exception with is the exemptions that they ask for in regard to DFR. In one of the cases that we had before us when we were in civil, they just named the association, but it was quite evident that if a mistake was made, it would be the city of Toronto that benefited from that mistake and not the association. We, in turn, named them as a third party. The judge wholeheartedly agreed that just because a mistake was made, there was no way that the city should benefit from that mistake. By having the exemptions that they’re requesting in DFR legislation, that’s exactly what they would be doing. If the association was found guilty of something, basically they’re saying, “It’s the association’s fault and we’re clear, and we don’t have to pay what we normally should have if that mistake didn’t occur.”

It would also move us away from where the other unions and employers are. They have that protection. That’s the legislation now. We’re not asking for the labour relations legislation to get changed; we’re asking for the fire prevention act to get changed.

Ms. Cheri DiNovo: It also seems to me that it’s the right thing to do, even if it did cost more. It would be interesting to know if the government would step up and help out, because it’s certainly worth paying, even if it did cost more.

I respectfully accept your submission. Thank you.

The Chair (Mr. David Orazietti): Briefly, Mr. Berardinetti.

Mr. Lorenzo Berardinetti: Thank you, Mr. Kennedy and Mr. Ramagnano, for coming here today, on behalf of all our members here.

We were just talking about duty of fair representation. Is it possible it could save money on both sides, the new amendments that we’re recommending here, that it could save on the association’s side—

Mr. Ed Kennedy: Absolutely. With regard to what I’ve highlighted, the number of cases that we have at the Ontario Human Rights Commission—right now, the city is probably paying as much, or more, representing themselves there. So I can see, definitely, a big savings.

Mr. Frank Ramagnano: We actually believe the city of Toronto is contemplating suing the Human Rights Commission because they believe a lot of the cases should never be before it—they don’t have jurisdiction over it—to the point that the city is bringing in their own stenographer to keep track of everything. So we believe that they might be, in the future, anticipating going after the Human Rights Commission on some of the cases that were there, as well.

The Chair (Mr. David Orazietti): Thank you very much, gentlemen. That’s the time for your presentation today. Thanks for coming in.

ONTARIO ASSOCIATION OF FIRE CHIEFS

The Chair (Mr. David Orazietti): Our next presentation is from the Ontario Association of Fire Chiefs. Good afternoon, gentlemen, and welcome to the Standing Committee on General Government. As you are aware, you have 15 minutes for your presentation. Any time you don’t use will be divided among the members. You can start when you’re ready—and just state your name for our recording purposes.

Mr. Kevin Foster: Thank you, Mr. Chair. My name is Kevin Foster. I’m the first vice-president of the Ontario Association of Fire Chiefs and the director of fire services and emergency management for the town of Midland. I have with me today Barry Malmsten, who is the executive director for the OAFC. We appreciate the opportunity to speak with you today.

The OAFC represents chief fire officers from around the province who are responsible, by statute, for the delivery of fire protection services within their communities. The chiefs are not the employer; the respective municipality is the actual employer. We are the managers.

The OAFC supports the principle of mandatory retirement that’s contained in Bill 181. However, as currently presented, we believe that the proposal is incomplete and that it may create operational and financial challenges for municipalities.

There are over 460 departments in the province, employing over 30,500 firefighters. The structure and capabilities of each individual department will vary. You’ve had some information today in terms of departments. Over half of the departments in the province are entirely volunteer fire departments—and that includes the fire chief—of which the province has 50 departments within the northern fire protection program. Approximately 175 departments in the province are combination departments—a combination of career firefighters, part-time, as well as volunteers. Only 31 in the province are full-time or career departments that do not utilize volunteer firefighters.

As you can see, the fire service is very diverse, but the employment relationships between firefighters and the municipalities in which they serve are equally as diverse. There are career and part-time firefighters with a collective agreement under the FPPA; there are volunteer firefighters who have collective agreements under the Ontario Labour Relations Act; as well as career, part-time and volunteer firefighters who have no collective agreement at all.

When it comes to health and safety, all firefighters need to be treated the same. The Occupational Health and Safety Act and section 21 guidance notes do not offer one type of health and safety standard for a career firefighter and a separate standard for a volunteer firefighter. All firefighters are trained the same, according to the same provincial standard; they face the same dangers and they work side by side at incidents in composite departments as well as part of Ontario’s mutual aid system.

We see this bill as discriminatory, as it proposes to differentiate between career firefighters covered by collective agreements established under part IX of the FPPA and all other firefighters. That means that it excludes approximately 65% of the firefighters in Ontario. Matters of health and safety should not apply only to one third of the workforce.

I refer back to my previous statement about career firefighters and volunteer firefighters working together at the same incident in a composite department or in a mutual aid system. Midland, my department, is one such example. At all major incidents, there are both career and volunteer firefighters present. Theoretically, let’s just look at that. If, during, the incident, one career firefighter and one volunteer firefighter were both to turn age 60, the intent of the legislation, as it’s drafted, would be that the career firefighter should no longer be able to assist, but the volunteer firefighter should be able to continue.
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The health and safety of all firefighters is important. Therefore, we strongly recommend that the proposed legislation be expanded to provide the option of negotiating or establishing a retirement age for all firefighters, not just those with collective agreements under the FPPA.

A bill which mandates a single retirement age for all fire departments may negatively impact public safety. Mandatory retirement at age 60 would have a large impact on some volunteer departments. It’s estimated that 6% of the volunteer firefighters in Ontario are over age 60. In many smaller municipalities, these firefighters are the only people available during the day in order to respond to an emergency incident. In full-time departments, that number is approximately 1%. It still has an impact, but to a much smaller extent.

Let me give you an example of where one volunteer department sits in the province. The township of Otonobee-South Monaghan over the next five years will see 17.5% of its fire service forced out. That will include their fire chief, two district chiefs, one captain, fire prevention, training officer, two fire captains, as well as three firefighters.

From a position of managerial and supervisor responsibilities, the volunteer fire service would be significantly impacted, as 11% of officers are over 60, whereas 3% are over 60 in full-time departments. These are the leaders and the most experienced persons in the departments.

For this reason, the OAFC recommends that the legislation be permissive, to allow for the establishment of a suitable retirement age. Allow municipalities to establish a retirement age, or not, that works for their local circumstances and for their firefighters, and they should not have a deemed mandatory requirement. Rather, reinstitute the validity of the applicable language that is currently included in existing collective agreements. Provide the ability to negotiate an acceptable age into a collective agreement, and when negotiation fails to reach an agreement, the matter can be dealt with through the arbitration process, like all other negotiable items which remain in dispute. Establish a suitable age requirement in a fire department establishing and regulating bylaw, or another suitable municipal bylaw, or a municipal policy, if a collective agreement is not present.

While all municipalities and career firefighters participate in the OMERS pension plan, not all have a normal retirement age of 60. The costs of converting existing firefighters to the NRA 60 will be significant, and the costs for municipalities to transition to the NRA 60 will significantly increase for each new firefighter.

One third of collective agreements do not have the mandatory retirement age in them. Bill 181, as drafted, would force all other municipalities to have a retirement age of 60. This could impose a huge cost on the municipalities and on firefighters. Such costs should be determined by the affected parties as part of the collective bargaining process and should not be forced upon them.

We’re also concerned for future firefighters, because recruit firefighters are typically older today, in their late 20s and some even into their 40s, whereas years ago, when firefighters who are currently retiring at the age of 57 were hired, they were much younger, in their late teens or early 20s. New recruits today may not have full pensions by the time they are 60.

The duty of fair representation deals with the dispute between the bargaining agent and one of its members. This is not a collective agreement dispute between the union and the employer, and is a dispute outside the control of management. Although the OAFC is not the employer, we believe that any costs of the remedy for a contravention should be borne between the union or the individual member and not the municipality.

We are concerned that the added costs of such an award on the employer could impact the flexibility that they have to finance enhancements of fire protection and fire department operations.

In operational terms, it is extremely difficult to define and categorize firefighters as suppression or non-suppression and as regularly assigned to such activities. The fire service has been designed to be flexible so that firefighters in other fire service roles, such as fire prevention, training and even chief officers, may be called upon to be an active contributor at an emergency scene.

Particularly in small composite departments, many individuals wear many hats. In Midland, for example, both our training officer and fire prevention officer have emergency incident responsibilities and, when off duty, do return to general alarms. Midland would be a norm for that type of department, not an exception. Small composite departments often use all their off-duty staff for major incidents.

The current wording will lead to continual disputes and costly arbitrations as firefighters, associations and municipalities debate who and what activities are regularly assigned. We recommend that the legislation be applicable to all firefighters.

Employers should be relieved from the requirements of duty to accommodate beyond the retirement age. Fire service personnel in Ontario are predominantly working in emergency response. There are few positions in a fire department that are not emergency-response related. The few that do exist typically require a very different skill set. This means that it is impossible for the fire department to accommodate a large number of retirees in their operations.

This clause, as worded, may create lifelong firefighters who are unable to perform tasks for which they were hired, meaning that taxpayers would be burdened with the cost of staff with little or no return for their tax dollars, and also limit the municipalities’ flexibility in financing enhancements in fire protection, including additional or replacement personnel.

In closing, the Ontario Association of Fire Chiefs supports the intent of Bill 181 but maintains that the items noted need to be addressed in the interest of health and safety of all firefighters, municipalities and the public.

Thank you, Mr. Chair. I’ll try to address any questions that you may have.

The Chair (Mr. David Orazietti): Thank you very much for your presentation. We have a very brief minute or so here for questions. Mr. Clark, go ahead if you’ve got something.

Mr. Steve Clark: I guess I’m just a bit confused. You agree with the intent of 181, but you feel it’s incomplete; that there may be some operational and financial issues. I understand that.

Help me out. I was in a hall on Saturday, and I talked to some volunteers. A 68-year-old drives the truck to the scene during a fire during the day because, obviously, it’s a small volunteer force. How are you saying that this is going to change the way that they deal with it? They’ve got 40 volunteers; six of them are over 60 years old. Give me your interpretation on how that’s going to create an operational challenge to that particular municipality.

Mr. Kevin Foster: In our recommendation, if the legislation is permissive to permit the municipality to determine what is in the best interest for them in terms of providing fire protection services with those individuals. That’s what our recommendation is.

Mr. Steve Clark: What if they determine that the way they operate now is the way they want to operate? How do you see that this is going to curtail them from doing that?

Mr. Kevin Foster: Sorry; how they operate now would curtail them?

Mr. Steve Clark: Yes. They have six people who are over 60 for a volunteer fire department. How do you see that this present legislation, the way it’s worded, is going to curtail the fact that they operate with six firefighters over the age of 60 right now?

Mr. Kevin Foster: I think what the current legislation does is restrict the municipality from actually determining what is in the best interest of fire protection delivery for their municipality.

Mr. Steve Clark: So you’re saying that they have to change the way they operate based on this legislation?

Mr. Kevin Foster: No, but what the legislation does is it actually does not permit them to make the change—keeping in mind that the intent is to deal with the health and safety matter if the health and safety matter of a career firefighter is the same as that of a volunteer firefighter. If that is the intent, then currently the municipality is not permissive to be able to address that concern, if they have that within their municipality.

Mr. Steve Clark: So if they were permitted to handle things the way they do now, you’d be supportive? If volunteer departments in municipalities could operate the way they are, if they were allowed to be permitted under permissive legislation, you’d support that?

Mr. Kevin Foster: Yes.

The Chair (Mr. David Orazietti): Okay. That’s the time for your presentation. Thanks for coming in today, gentlemen.
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FIRE FIGHTERS ASSOCIATION
OF ONTARIO

The Chair (Mr. David Orazietti): Next presentation: Fire Fighters Association of Ontario. Good afternoon, sir, and welcome to the Standing Committee on General Government. You have 15 minutes for your presentation. Any time you don’t use will be divided among committee members. You can start by stating your name, and you can go ahead. Thanks.

Mr. Dave Carruthers: Thank you, Mr. Chair. My name is Dave Carruthers. I’m currently the secretary of the Fire Fighters Association of Ontario. I’m pleased to address the committee this afternoon.

The Fire Fighters Association of Ontario is an organization that has its roots in this province dating back almost 112 years. From its inception, it has been the mandate of the FFAO to promote opinions regarding the best appliances for modes of firefighting and all other matters affecting the progress and welfare of volunteer firefighters in the province of Ontario.

Our executive has followed the progression of Bill 181 and has petitioned our membership for their thoughts on how this proposal will affect the average volunteer fire department in Ontario. Some of these comments are as follows:

“There are numerous fire departments in the north that are already suffering, and ‘grey’ hair is becoming more and more prevalent. Smaller communities would know the strengths and weaknesses of their members and would accommodate their needs. If people don’t feel up to doing the job they will probably retire or find something else to do within the fire service.

“Let’s remember the spirit of the volunteer fire service and the communities they serve.”

That’s from Rob Simpson.

“This if passed will be the end of our department. Because of our isolation and high unemployment it has been a nightmare for the past 10 years trying to maintain a minimum number of firefighters. Our experience is in our more senior volunteers, and they are all that keeps the department functioning.

“If we were to lose this expertise there is no telling what quality of service we could deliver.

“This would be coming at a very bad time when a lot of departments are also feeling the effects of low recruitment and retention.”

That’s from Mike Henderson.

“Competence and physical ability should be the criteria for setting a ‘retirement’ age for volunteer firefighters. Age should not be a consideration.”

That’s from Barry Baltessen.

“As an active member of a volunteer fire department for the last 19 years, I have been lucky to work beside our elders in the community. I see as a suppression responder the” proposed “retirement age is 60. I know that there are numerous members of other departments who are at this age or older and are still very active and fit. I have a policy within our department that there is a job for everyone and if the member is fit and can still do the job then they will continue unless otherwise noted. We expect a team effort and the newly trained younger firefighters will be more than willing to handle the suppression side of our core services. Having the experience of the veterans at any age is a benefit to our entire department. I believe that the member will know when their limitations are exceeded and they are more than happy to step down at that time. I trust I am among many others who feel the same!”

That’s from Andrew Peplinski.

“Age should not be the deciding factor. Level of physical fitness should be the deciding factor.

“A firefighter who is under the age of 60 and not in good physical condition is not only a hazard to himself but to his fellow firefighters. At this time there are young firefighters who, because of their physical fitness, should not have the job.”

That’s from Dennis Ainsley.

On a personal basis, as a recently retired chief with 32 years’ service, I can assure you that there are very few volunteer firefighters who are regularly assigned suppression duties. This is due to many factors, including, but not limited to, fewer fires occurring each year; the time of day, with regard to those working out of town; shift workers; daycare requirements—even when the firefighter is at home and the call comes in, he may not have daycare for his children; and other volunteer duties within the community. My experience indicates to me that the majority of those in the volunteer fire service are well aware of their limitations. Most, if not all, will resign their position prior to reaching the point where they can no longer perform to an expected level of performance.

We ask that a retirement age be negotiable with each municipality, which is the actual employer. This would allow each municipality to determine its own level of service and the ability to utilize its staffing as they are needed.

I’d like to thank the committee for the opportunity to speak today. I’ve left copies of all the comments received from our various members, not all of which are totally against this legislation. At this time, I’d welcome any questions or comments that you may have.

The Chair (Mr. David Orazietti): Thank you, Mr. Carruthers, for your presentation today. Ms. DiNovo, if you have any questions, you’re up first.

Ms. Cheri DiNovo: Thank you, Mr. Carruthers, and thank you for your honesty. I just scanned through these letters, and there’s quite a mixed bag here. I mean, there are a lot of people who are very much in favour of this legislation, and they’re volunteer firefighters—there’s one here I think I know, too. It says, “At age 60 you need to give your body rest and time to enjoy the next stage.” One person says that he’s definitely in favour of this legislation. So I thank you for including the range; you weren’t selective. There’s a lot of support for this legislation in these letters from your membership.

The other thing that I would like to say too is that of course we in the New Democratic Party are very concerned about volunteer firefighters, and their health and safety as well. I thank you for bringing their concerns forward to us.

The Chair (Mr. David Orazietti): Thank you very much. Mr. Levac, go ahead.

Mr. Dave Levac: Hi, Dave. It’s good to see you again. It’s been a while, but good to see you, and dealing with Bill Burns and Dave Thomson and the guys; I appreciate that.

I just wanted to make sure that I was clear on something. You can negotiate now with your municipalities in terms of anything in a collective agreement, should you have one. You’re allowed to do that in negotiations. So collectively, the Fire Fighters Association of Ontario does not have a problem with the fact that they’ve been exempted from this legislation and that they’re not being forced to retire at 60—but you still have the capacity to negotiate that in a collective agreement, correct?

Mr. Dave Carruthers: That’s quite fair.

Mr. Dave Levac: So that’s not a problem for the association nor the individual.

Mr. Dave Carruthers: Not as I see it, no.

Mr. Dave Levac: Right.

There’s another piece of clarity I wanted to make sure that we came to, and that is that volunteer fire departments—and I don’t have the actual statistics—probably have a more difficult time maintaining during the day anyone—if you decide to say, “Okay, everybody over 60, you’re gone,” that would be a bigger problem for volunteer fire departments during the day than it would be for professional firefighters who are already hired, on-scene. They have that schedule in there, right?

Mr. Dave Carruthers: For the most part, that’s very true. Other than shift workers who may be at home during the day, for the most part, with volunteer firefighters who are working during the day, we have found in the last 10 years that it is becoming more and more difficult for a volunteer firefighter to leave their place of permanent employment to attend to an emergency for two reasons: one, the employer does not like to see people taking off during the day and maybe or maybe not coming back, depending on the state of the emergency; and the second thing is that more and more firefighters, although they like to stay as local as possible, are travelling as much as an hour to an hour and a half away from home in order to obtain permanent, full-time employment, and therefore they are not available at all during the day.

Mr. Dave Levac: One last, final comment to support what Mr. Clark was asking of the previous deputant: The status quo as it is now for the volunteer fire department, through your perspective, would be acceptable?

Mr. Dave Carruthers: I believe so, yes.

Mr. Dave Levac: Thank you very much, Mr. Chairman.

The Chair (Mr. David Orazietti): Mr. Clark or Ms. Savoline?

Mrs. Joyce Savoline: I just want to put it in a nutshell, because I think we’re asking the same thing and getting slightly different wording for the answer. With this new legislation, what changes for the volunteer firefighter that you feel is not good?

Mr. Dave Carruthers: If everything applied across the board to every firefighter in this province, it would devastate a number of the more northern fire departments in the province. Many of them are comprised of volunteers, 50 years-plus, and if you took 50% of their members away because they were over the age of 60, it would devastate that municipality’s ability to respond to emergency situations.

1510

Mrs. Joyce Savoline: Thank you.

The Chair (Mr. David Orazietti): Thank you very much. Mr. Clark, do you have anything further?

Mr. Steve Clark: No, that’s good.

The Chair (Mr. David Orazietti): Thank you very much for your presentation. We appreciate you coming in today.

MISSISSAUGA FIRE FIGHTERS ASSOCIATION, IAFF LOCAL 1212

The Chair (Mr. David Orazietti): The Mississauga Fire Fighters Association: Good afternoon, folks. Welcome to the Standing Committee on General Government. As you know, you have 15 minutes for your presentation. Whoever may be speaking, just state your name before you begin and you can start when you’re ready. Thanks.

Mr. Chris Varcoe: My name is Chris Varcoe, and I’m president of the Mississauga Fire Fighters Association. It is my pleasure to be joining you all here today to speak to Bill 181, the Fire Protection and Prevention Amendment Act, 2011. I’m joined here today by, on my right, secretary Mark Train of Local 1212 in Mississauga, and vice-president Ryan Coburn on my left.

The Mississauga Fire Fighters Association represents some 700 members. We provide fire protective services to the nearly 750,000 residents in Canada’s sixth-largest city. Our members are responsible for fire suppression, fire prevention, public education, training, mechanical operations, emergency communications and clerical.

We wish to thank the committee for allowing us the opportunity to address you today. This bill addresses two significant issues for professional firefighters in Ontario and within our home local, Mississauga.

I’ll speak to the mandatory retirement portion of the bill first. This portion of the bill has certainly generated the most discussion, both in the Legislature and the fire halls. This has been a legislative priority of the OPFFA for several years now, and we are pleased that this bill has come forward to address our concerns.

For virtually the entire history of the Mississauga Fire Fighters Association, the retirement age has been 60. This was always clear to our members, and although for decades it did not exist in the collective agreement, it was considered the expected practice and referenced in the department’s own policies and procedures.

Approximately five years ago, a member approached the city wishing to stay beyond his 60th birthday. This was subsequently approved, and since then, there have continued to be sporadic requests to extend. The association has always been opposed to this, but has lacked the collective agreement language to challenge the practice.

We were recently successful in negotiating the language into our collective agreement and are working to ensure that our members retire from suppression activities at the appropriate age of 60. We have carefully examined this issue and strongly believe that this bill strikes an appropriate balance to ensure fair treatment for all firefighters, the citizens of Mississauga and the province as a whole.

We have considered several sources of reference to reinforce our position, including, but not limited to, the Ontario Human Rights Tribunal case of Espey v. London and the medical evidence introduced therein, as well as the IAFF-IAFC peer fitness trainer reference manual, second edition, 2008. Further anecdotal evidence has also been relied upon.

The concept of firefighters leaving suppression duties at age 60 is rooted in medical consideration and public safety. It has been determined that the propensity to have a cardiac event increases dramatically at age 60 as a result of the tasks required to be performed on the fire ground or during training exercises. This includes the physical demands as well as the emotional and mental stresses placed on those on scene and in command positions.

We have quotes taken from the IAFF-IAFC peer fitness trainer reference manual that cite some bullet points:

“Emergency firefighting duties have been found to be associated with a risk of death from coronary heart disease that was markedly higher than the risk associated with non-emergency duties.

“Measurements of heart rate response taken during normal firefighting tasks have been shown to be at, or near, maximal levels.

“The cardiovascular strain resulting from the performance of work at this high level of intensity is profound.”

In Espey v. London, substantial expert medical evidence was received that fully supports the position of requiring firefighters to retire from suppression duties at age 60. OHRT Vice-Chair David Wright noted in his decision that the medical evidence demonstrated that firefighters were in fact unique, in that a medical emergency sustained on the fire ground had impact on more than just the firefighter, him or herself. In fact, if a medical emergency or cardiac event were to occur, it would directly impact other firefighters and reduce the department’s ability to continue with their primary assignment, as the operational objective would then adjust to focus on rescuing the firefighter. This would have the effect of placing the other firefighters in jeopardy and expose the public to undue loss as firefighting operations would cease and a rescue operation would commence.

Part 77 of the Espey decision states:

“Suppression firefighters’ work, including that of incident commanders, is dangerous and critical for public safety. It requires speed, quick reaction, endurance, and causes physical and mental stress.... A firefighter’s heart attack, angina, stroke, or ruptured aortic aneurysm will have significant effects on the ability of the fire service to deal with emergencies as required, in addition to serious consequences for the firefighter involved and his or her colleagues. A cardiac event while a firefighter is carrying out emergency duties may have disastrous health and safety consequences. I am prepared to accept, as was the board of inquiry in Hope, supra, at paras. 36063-36064, that the consequences of cardiac events make it reasonable for the respondents to ‘insist that firefighters not be in the position of having a substantial risk of a cardiac event.’”

Also noted is the fact that incident commanders, should they become incapacitated, would have this effect as well, jeopardizing the health and safety of those on scene.

As with all departments, in Mississauga firefighter safety is paramount, even in the dangerous environments where we often find ourselves. Considerable time and effort is afforded to building in safety protocols to firefighting operations. From rapid intervention teams to safety officers to advanced entry control measures, safety is a number one priority. In Mississauga, our own policies and procedures reflect this. In our incident management system policy, four tactical priorities are identified that define the operational priorities for fire ground officers and assigns them the responsibility to accomplish these tasks. It is clear that firefighter safety is the primary focus.

The four tactical priorities that we operate by are:

(1) protect, remove and provide care to endangered customers;

(2) stabilize the incident;

(3) conserve property and the environment during and after incident operations; and

(4) provide for short-term services that stabilize and begin to normalize the customers’ lives.

Note that while it’s not in the four listed, firefighter safety is ongoing and always the primary responsibility of the IC and the supervisors.

Our association believes that the public deserves to be protected by a fire department that will do everything in its ability to ensure those responding are most capable of delivering their services safely. To ignore medical evidence that demonstrates serious risk would be difficult to justify if something were to go wrong. We recognize that any person at any age can sustain some form of medical emergency or cardiac event. However, the evidence presented does make a compelling case that, statistically speaking, the chance of this occurring becomes significantly greater after the age of 60.

The decision also pointed to the fact that the increase in risk for a cardiac disease increased significantly with age. In Espey, it was found that “The evidence in this case, however, is clear that age is a very significant contributor to risk of cardiac events, in general, among firefighters, and among officers. It is clear that there is a significantly increased risk of cardiac disease around the age of 60, in both men and women, and that this continues to increase with age.” We have a “furthermore” quote that you can follow as well.

In Mississauga, the possibility of physical testing has been raised by the employer and rejected by the association. The corporation had proposed to introduce some form of physical testing that would be acceptable to all parties. It would identify if the individual met a set point standard to remain in the capacity of suppression activities past age 60. This has been subsequently examined and determined to not be valid. The Espey decision clearly indicates that while some form of medical testing exists that would assist in determining the risk factor for cardiac events in those over the age of 60, it has not been determined how this testing would apply to firefighters. The next quote excerpted from the decision outlines that portion of the argument.

In summary, the passage of this bill would have the effect to clearly establish through legislation the mandatory retirement age of firefighters in the province for our association and for others across the province. It will avoid the excessive costs of defending our collective agreement on a case-by-case basis in front of the Ontario Human Rights Tribunal and be decisive in enforcing what currently exists in the vast majority of collective agreements in the province.

We believe this represents good public safety policy and will ultimately reduce the burden of WSIB obligations for the employers by removing firefighters from an environment that exposes them to toxic atmospheres and increased risk for cardiac events due to the nature of firefighting.

The DFR portion of the bill, the duty of fair representation, has received little debate anywhere, from in the fire halls to in the Legislature itself. I’ve often been asked several questions from different members of provincial Parliament, their staff and municipal politicians as to why the OPFFA and our associations would be asking for this type of scrutiny.

When the FPPA was enacted in 1997, the act provided little reference to the Labour Relations Act and remained silent on the DFR. It should be noted that access to the Ontario Labour Relations Board is common to most other unionized employees in the province.
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In Mississauga, we had a firefighter appeal to the OLRB to challenge the representation he received and was denied on the basis of being a firefighter. This resulted in him subsequently appealing to the OHRT to have his concerns heard. This was costly, time-consuming and ultimately a misuse of that body’s time. It was ultimately dismissed.

Another recent example was a member who felt his interests were not being represented properly, and he, too, opted to proceed. In this instance, he proceeded civilly against the local. This case was abandoned at the discovery stage, but still, costs were excessive for the local to defend itself and also for the individual.

When we consider the effect of our members not having access to the OLRB, often cost, time and an appropriate venue are at the top of our concerns. In our own situation, we are fortunate to have a large membership and can therefore, to some degree, absorb the cost of being challenged either civilly or at the OHRT. This is not the case for smaller locals.

Mississauga is the third-largest local in the province. Should a smaller local be challenged, a much smaller membership would be forced to shoulder the load of defending the allegations. The costs are often the same, whether spread over the 700 members in Mississauga or a dozen members of a small local.

We recognize the OLRB as an expert body designed to deal with these issues as a result of its significant understanding of the Ontario Labour Relations Act and its experience in the labour relations environment. We further recognize that there may be more challenges to the DFR brought forward in the early days of this legislation; however, they will be dealt with in a quicker and far less costly manner. This provision allows firefighters to access a provincial board, similar to other unionized workers across the province.

In closing, the Mississauga Fire Fighters Association strongly supports the passage of Bill 181. It will provide a consistent framework to guide municipalities around the mandatory retirement age while still permitting the collective bargaining process to continue in locals that lack the language. The DFR language will permit a cost-effective method to firefighters who wish to challenge the representation they have received. Both of these measures are important to all professional firefighters and represent good public policy.

We are encouraged by the all-party unanimous support that this has received to date and we thank the government for introducing this bill.

Thank you very much for the opportunity. I’d be pleased to answer any questions you may have.

The Chair (Mr. David Orazietti): Thank you very much for your presentation. Ms. DiNovo, go ahead.

Ms. Cheri DiNovo: Thank you very much for your presentation. As you’ve heard before, we’re in support as well.

I just wanted to ask—and again, I’m getting you to do our work for us a little bit here, but you’ve heard some concerns raised about the municipalities’ concerns. I think we’ve dealt with the cost a bit, but perhaps you could say a few words about those volunteer firefighting departments out there and the impact upon them. We’ve heard from deputants on that.

Mr. Chris Varcoe: I’m not exactly sure. I’m not quite sure what they’re asking for in the legislation, how the proposed legislation would appear that they’re not included—they’re asking not to be—and the explanation of the devastation that would occur if they were actually included. So I’m not entirely clear as to what’s being asked.

Ms. Cheri DiNovo: Right—in terms of their protection, I guess, and the cost envisioned.

Again, I just thank you for the good work that you do. With any hope at all, we’ll get this passed this session.

Perhaps you could also say a few words about AMO and their concerns about cost.

Mr. Chris Varcoe: Certainly. From our position, we believe that, as far as the mandatory 60, costs will be reduced for the cities. As mentioned earlier, when people leave at age 60, younger employees are hired to take their place. They begin at a lower wage, with lower vacation entitlement and whatnot. As well, there will be less exposure to the toxins in the environment that can cause illnesses down the road. Stress and the physical demands as well can limit the burden to the municipalities.

Ms. Cheri DiNovo: Okay. Thank you very much.

Mr. Chris Varcoe: You’re welcome.

The Chair (Mr. David Orazietti): Thank you very much. That’s time for your presentation. We appreciate you coming in today.

CITY OF TORONTO

The Chair (Mr. David Orazietti): Our next presentation is the city of Toronto. Good afternoon, folks. Welcome to the Standing Committee on General Government. As you are aware, you’ve got 15 minutes. Whoever may be speaking, just state your name for recording purposes, and you can begin when you’re ready.

Mr. Darragh Meagher: Good afternoon. My name is Darragh Meagher. I’m director of employment law with the city of Toronto. I’m joined by Daryl Fuglerud, deputy fire chief, Toronto Fire Services; and Michael Wiseman, manager of benefits and employee services for the city of Toronto. I’m pleased to be able to provide the city of Toronto’s perspective on Bill 181 this afternoon.

First, I’d like to provide you with a brief summary of the composition of the Toronto Fire Services so that you’ll understand the potential impacts of the legislation for TFS. TFS has approximately 3,200 employees, of which approximately 3,100 are considered firefighters under the FPPA. Approximately 2,800 of those firefighters are assigned to operations or suppression service duties. There are approximately 200 firefighters who are assigned to support services and may be assigned to attend fire scenes in the course of their duties or may be involved in training activities.

The city of Toronto is largely supportive of the principle of mandatory retirement for suppression firefighters and of the principle of duty of fair representation being addressed through the legislation. However, there are some concerns that we’d like to bring to the attention of the standing committee regarding the manner in which these principles are addressed in the legislation. To some extent, I think the concerns that you’re going to hear from us will echo the concerns that you’ve heard from AMO already today.

In relation to the issue of mandatory retirement, the city of Toronto and the bargaining unit representing its firefighters, the Toronto Professional Fire Fighters’ Association, spent a great deal of time dealing with that particular issue and have been able to negotiate a provision of the collective agreement that we believe meets the needs of both parties in that regard. In a nutshell, the city and Local 3888 have agreed that the essential duties of firefighters in suppression are such that there’s a significant risk that an employee will be unable to perform those duties past the age of 65 and that employees who are in a position in that division should be required to retire at that age. The parties specifically acknowledge through their collective agreement that this requirement was a reasonable and bona fide qualification due to the nature of the employment. So we’ve established an age in our collective agreement.

In addition, though, the collective agreement also addresses the accommodation of firefighters who want to work past that age, by providing that, in the event an individual wants to continue to work past age 65, the city will reassign the employee to a position outside of the suppression role, firstly to a comparable position in another division of the fire services in accordance with the requirements of the code. So we’ve attempted to establish an age and, as well, to deal with the individual who wants to continue working past that age.

The city’s concern is the impact that the proposed legislation may have on its fire services. Specifically, there’s a concern that the legislation may give rise to undue pressures on both the city and Local 3888, the TPFFA, in bargaining. The TPFFA may perceive that they have to achieve a mandatory retirement age of 60 through bargaining and that it will be difficult for interest arbitrators, who ultimately have the say if the parties aren’t able to come to agreement, to withhold such a provision from collective bargaining through interest arbitration.

Adopting a mandatory retirement age of 60 in the city of Toronto would give rise to some significant challenges if fire services wouldn’t have the capacity to place affected employees in non-suppression duties. The implications of such a change for the city would be significant. At present, there are approximately 90 employees in the suppression role who may be required to retire if such a provision was incorporated into the collective agreement between the city and Local 3888. Alternative-ly, the city could potentially grandparent those employees over 60 and implement mandatory retirement on a go-forward basis. However, both of those circumstances would give rise to implementation issues.

Introduction of a mandatory retirement age at 60 would put the city in a situation somewhat similar to the one that it was in post-amalgamation, at which time the composite collective agreements that governed its employees from various pre-amalgamation municipalities had different retirement ages, so the potential would be that you would end up with employees at different ages performing the same duties side by side but subject to different mandatory retirement ages. For an employer who is subject to the duty of accommodation under the Human Rights Code or this proposed legislation, that situation is of significant concern, and that’s the situation that the city was successful in resolving through collective bargaining with its partner, Local 3888.

In terms of the specifics of the legislation, the city has some concerns with the manner in which the legislation provides that it would apply. By virtue of the inclusion of this provision in part IX of the FPPA, it won’t apply to managers or those firefighters who’ve been designated under subsection 54(4) of the act, both of whom are excluded from the bargaining units and not subject to a collective agreement. But subsection 53.1(1) provides that it will apply to firefighters who are regularly assigned to fire suppression duties, and that definition is somewhat problematic. It doesn’t provide sufficient guidance, in the city’s view, as to how the legislation would apply to firefighters in support divisions who may regularly attend a fire scene or who regularly are assigned to train firefighters. The city’s concern is that the legislation may give rise to different interpretations and disputes which will result in litigation.
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Firefighters in non-suppression functions also attend the fire ground. It’s not clear at this stage whether the proposed legislative change is intended to be limited to firefighters employed in performance of suppression duties or whether it’s intended to apply to all firefighters. Without clarification, the legislation might be interpreted as unintentionally including those individuals, which would potentially include mechanics, fire prevention staff, health and safety staff etc.

In order to address the concern, the city would propose a minor amendment to section 53.1 which would provide that the legislation would apply not to firefighters who are regularly assigned to fire suppression duties but to firefighters who are directly engaged in fire suppression duties, including training related to those duties. We think that that clarification would provide greater clarity as to what the intention was.

As far as the duty to accommodate is concerned, section 53.1(4) contemplates that an employer is required to accommodate those employees who don’t wish to retire, regardless of age. The current wording requires that the employer “shall not require the firefighter to retire if the employer can accommodate the firefighter without undue hardship....” I understand that you’ve heard from AMO, and as well, I understand Mr. LeBlanc had some comments that I think the city would be generally supportive of in relation to that issue.

One issue that I would raise, though, is that the workplace parties in the legislation, as I understand it, would continue to be subject to the provisions of the Human Rights Code, and there’s a fair amount of jurisprudence as to what the duty to accommodate means in the context of the application of that legislation. I don’t imagine that anybody is suggesting that those same duties wouldn’t apply to those parties who are applying this legislation. One concern may be that if this legislation carries forward with a further duty to accommodate, people who are subsequently trying to address the application of the legislation may perceive that there is some further duty of accommodation that exists under this legislation, beyond what’s contemplated by the Human Rights Code. It may be sufficient to simply leave the duty to accommodate questions to what already exists under the Human Rights Code.

As far as the duty of fair representation is concerned, there are favourable elements to that proposal. The duty of fair representation gives employees the right to challenge their union if the union fails to advance a grievance to arbitration that they believe has merit. The grievance continues, for the most part, to be owned by the union or the association, and it’s not required to take all grievances to arbitration. The duty of fair representation as proposed would provide a framework through which an employee could seek review of their association’s decisions in that regard, and that’s the advice that we provided ministry staff when we were consulted in relation to this proposal.

We have one concern with the language of the actual bill, as it’s proposed, and that relates to section 46.2(5)(d). It’s one of the remedy provisions that provides that the remedy for an employee who is terminated and whose association breaches the duty of fair representation would be—that the board might direct reinstatement. In the city’s view, the remedy for an employee in that situation is that the association should be directed to bring the grievance forward to arbitration. An arbitrator would then conduct a full hearing and determine whether reinstatement was appropriate. The workplace parties, and not the government, would bear the costs associated with the hearing, because the parties pay for an arbitrator, whereas if the matter was dealt with at the board it would be the board that would conduct the hearing. That’s presumably consistent with the actual intent of the government, I would submit, in proposing this amendment.

As an alternative, the city would propose that if there wasn’t a will to delete section 46.2(5)(d), that it be amended in order to make it clear that whatever remedy the board would apply as a means of addressing the contravention of the duty of fair representation would be what was necessary in order to remedy the breach. So rather than providing that in section 46.2(5), “The board shall determine what, if anything, the bargaining agent, the employer or any other person shall do or refrain from doing with respect to the contravention,” the legislation would provide that the board shall determine what actions, if any, the bargaining agent, the employer or any other person is required to take or refrain from taking to remedy the contravention. In the city’s submission, that change would direct the board to only reinstate where it would be required in order to remedy the contravention, and presumably, that would be a rare occurrence.

Thank you again for the opportunity to make submissions to you in relation to this matter. If you have any questions, I’m happy to attempt to address them.

The Chair (Mr. David Orazietti): Thanks. We have a few minutes. Thank you for your presentation. Mr. Levac, go ahead.

Mr. Dave Levac: First, thank you for your presentation. I can assure you that there are plenty of staff, and the parliamentary assistant is sitting right here, so the recommendations and concerns you raised will be evaluated for sure.

Two things I’d like to talk to you about: You had given me the numbers of suppression. By a quick calculation, about 400 to 425 positions are available for somebody to accommodate to. During natural attrition, there would be some spaces available for people to move into. Are you presenting us with the worst-case scenarios when you talk about the collective agreements, the 65—like, you’re making assumptions? Are you going to the worst-case scenarios when you make those assumptions, when you present to the ministry here, so that they understand that if all else was really bad, this is what would happen? I’m getting a sense that the legislation says that you carry on doing what you’re doing right now. Because of the way it’s written, your collective agreement is sacrosanct.

Mr. Darragh Meagher: Yes.

Mr. Dave Levac: I just needed to make sure I understand that.

Mr. Darragh Meagher: What we’re saying is that if we were to try and accommodate this change through our collective bargaining process now—I’m simply trying to give a sense of the scale at which the city would have to try and accommodate employees who would require a move from suppression. Presumably—

Mr. Dave Levac: Right. But the numbers are there, right?

Mr. Darragh Meagher: The numbers are there, yes.

Mr. Dave Levac: Okay.

The Chair (Mr. David Orazietti): Thank you. We’re going to move on. Ms. Savoline, go ahead.

Mrs. Joyce Savoline: In addition to what I’m understanding to be some administrative glitches and some issues that way, have you done any costing as to what this might cost your municipality? Obviously, it would be an estimate, but I’m just trying to get a sense of what this may cost the property taxpayer.

Mr. Darragh Meagher: I don’t think we’ve had the opportunity at this point in time to undertake any costing as to the impact.

Mrs. Joyce Savoline: Is it safe to say it will be a cost?

Mr. Darragh Meagher: Again, any change that would give rise to this, as I understand it, would arise as a consequence of the collective bargaining process. How the parties were to implement that change would, through that process, be within their control. It’s possible that they might, in that process, address the cost concerns. I think, frankly, it’s undeniable that they’ll have to.

As far as implementing a change like this, I don’t know that it’s absolutely necessary that it will give rise to a cost. If one is going to move mandatory retirement in suppression in the city of Toronto from 65 to 60, I think there are likely to be some costs associated with that.

But, again, one thing that I think is positive in the legislation is that it does leave that process to the parties through collective bargaining.

Mrs. Joyce Savoline: Thank you.

The Chair (Mr. David Orazietti): Thank you very much for coming in today. That’s time for your presentation.

Mr. Darragh Meagher: Thank you.

The Chair (Mr. David Orazietti): Thank you, folks. That’s all the presentations today. Committee is adjourned.

The committee adjourned at 1538.
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FIRE PROTECTION AND PREVENTION
AMENDMENT ACT, 2011
LOI DE 2011 MODIFIANT
LA LOI SUR LA PRÉVENTION
ET LA PROTECTION CONTRE L’INCENDIE
The committee met at 1603 in room 228.

FIRE PROTECTION AND PREVENTION
AMENDMENT ACT, 2011
LOI DE 2011 MODIFIANT
LA LOI SUR LA PRÉVENTION
ET LA PROTECTION CONTRE L’INCENDIE

Consideration of Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997 / Projet de loi 181, Loi modifiant la Loi de 1997 sur la prévention et la protection contre l’incendie.

The Chair (Mr. David Orazietti): Good afternoon, everyone. Welcome to the Standing Committee on General Government. We’re here to deal with clause-by-clause with respect to Bill 181.

Are there any introductory comments that anyone might have? Okay, seeing none, we’ll move right to the sections in the bill.

Shall section 1 carry? That section is carried.

Section 2, government motion 1: Mr. Berardinetti, go ahead.

Mr. Lorenzo Berardinetti: I move that subsection 53.1(3) of the act, as set out in section 2 of the bill, be amended by striking out “section 1” and substituting “section 2”.

The Chair (Mr. David Orazietti): Any further comments?

Mr. Lorenzo Berardinetti: Housekeeping: a more technical amendment.

The Chair (Mr. David Orazietti): Okay. Any further comments? Government motion 1: All those in favour? Opposed? Carried.

Government motion 2: Mr. Berardinetti.

Mr. Lorenzo Berardinetti: I move that subsection 53.1(4) of the act, as set out in section 2 of the bill, be struck out and the following substituted:

“Reasonable accommodation

“(4) A firefighter shall not be required to retire if the firefighter can be accommodated without undue hardship, considering the cost, outside sources of funding, if any, and health and safety requirements, if any.”

The Chair (Mr. David Orazietti): Any further comments? All those in favour? Opposed? That’s carried.

Shall section 2, as amended, carry? Carried.

There are no amendments to sections 3 to 6. Shall those sections—3, through and including 6—carry? Carried.

Shall the title of the bill carry? Carried.

Shall Bill 181, as amended, carry? Carried.

Shall I report the bill to the House, as amended? Carried.

Okay, thank you. The committee’s adjourned.

The committee adjourned at 1606.
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GENERAL GOVERNMENT

Mr. Jim Brownell: I beg leave to present a report from the Standing Committee on General Government and move its adoption.

The Clerk-at-the-Table (Ms. Tonia Grannum): Your committee begs to report the following bill as amended:

Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997 / Projet de loi 181, Loi modifiant la Loi de 1997 sur la prévention et la protection contre l’incendie.

The Speaker (Hon. Steve Peters): Shall the report be received and adopted? Agreed? Agreed. The bill is therefore ordered for third reading.

Report adopted.

Ontario Legislature, 2011-05-30

FIRE PROTECTION AND PREVENTION
AMENDMENT ACT, 2011 /
LOI DE 2011 MODIFIANT
LA LOI SUR LA PRÉVENTION
ET LA PROTECTION CONTRE L’INCENDIE

Mr. Sousa moved third reading of the following bill:

Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997 / Projet de loi 181, Loi modifiant la Loi de 1997 sur la prévention et la protection contre l’incendie.

The Acting Speaker (Mrs. Julia Munro): Debate?

Hon. Charles Sousa: It’s a privilege to once again rise and speak to the Fire Protection and Prevention Amendment Act, 2011. I am pleased that we are joined today by Fred LeBlanc, Mark Train and Mike Scarangella from the Ontario Professional Fire Fighters Association.

I know all Ontarians join Minister Bradley and I in expressing our deepest gratitude to the firefighters, both those who are joining us here today, as they have throughout this debate, and those throughout this province. It is the safety of firefighters and the people of Ontario that lie at the heart of the bill. You will know that prior to the introduction of Bill 181, a motion was passed in this House on March 10, 2011. That motion, brought forward by our colleague the member for Algoma–Manitoulin, recognized the important role firefighters in Ontario play every day in keeping our community safe. The motion, which passed unanimously, cited health and safety evidence and called upon the Ontario government to introduce legislation to allow for the mandatory retirement of salaried front-line firefighters. It is important to note that the motion reflected current practice and is consistent with the recent Human Rights Tribunal decision. Following this motion, the Ministries of Labour and Community Safety and Correctional Services consulted with fire safety partners on how best to move forward. The bill before us is the result of these consultations.
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This bill will bring greater clarity and uniformity to the issue of mandatory retirement in the fire sector for the sake of firefighters, our fire services and the public they serve. As Ontario’s Minister of Labour, my mission is to advance safe workplace practices that are essential to the well-being of Ontario’s workers. Our government is committed to working with its fire safety partners to keep our communities and our firefighters safe. This bill addresses two labour-related issues of concern to the fire community. The first is mandatory retirement and the second is duty of fair representation. I will speak briefly to both of these, but will begin by addressing the proposed amendments around mandatory retirement for salaried firefighters regularly assigned to active fire suppression duties.

Bill 181 would permit a mandatory retirement age of no less than 60 for firefighters regularly assigned to fire suppression activities. Such a mandatory provision would have to be set out in a collective agreement. However, if a collective agreement does not contain such a provision or if the provision that is currently in place provides for a mandatory retirement age younger than 60, the agreement would be deemed to contain a provision of mandatory retirement at 60 years of age. Further, in order to ensure a smooth transition for all parties, this deeming provision would not come into effect until two years after royal assent. This two-year period would provide an opportunity to negotiate provisions in collective agreements that provide for retirement at an age of 60 or greater if the parties choose to do so. It also allows time for planning both by the municipal employers and by individual firefighters prior to a new provision in their collective agreement coming into effect.

It is important to stress that our proposed changes on mandatory retirement generally reflect current practices in most municipalities, and it is important to note that the mandatory retirement age of 60 for firefighters on the front lines of firefighting activities has generally been found by human rights tribunals to be a legitimate bona fide occupational requirement. For example, the Human Rights Tribunal of Ontario recently reviewed extensive medical evidence and found that age is a very significant contributor to risk of cardiac events among firefighters. There is a significantly increased risk of cardiac disease around the age of 60, and the safety consequences of such an event for a firefighter, the public and his or her colleagues may be grave. We are certainly all aware that firefighters work under unique conditions. Their work is extremely physical and unpredictable. They contend with intense heat, thick smoke and dangerous chemicals and they frequently encounter these hazards in confined areas. They perform their duties under the most demanding and stressful of conditions.

There are approximately 80 collective agreements in Ontario that cover firefighters under part IX of the Fire Protection and Prevention Act, 1997, and of these 80 agreements, we know that about two thirds contain a mandatory retirement age. The vast majority of those already stipulate that age to be 60, so the amendment we are discussing today serves to reinforce what currently exists in the majority of firefighter collective agreements. But our amendment also recognizes that salaried firefighters involved in active firefighting may continue to make a valuable contribution in other ways. To that end, those engaged in battling fires would not be compelled to retire if their employer could accommodate them by assigning them to other duties without causing the employer undue hardship. For example, front-line firefighters who have reached the retirement age, as set out in their collective agreements, might have the opportunity to be assigned to duties in the fire service like fire prevention, if such a position is available.

I would like to now just take a moment to speak to the important work done across our province by voluntary firefighters. First, I want to reiterate that this legislation does not impact volunteer firefighters. We are very aware of the crucial role that volunteers play, especially in smaller municipalities. Our volunteer firefighters are our neighbours, who take time away from their families to keep us safe, and as volunteers we rely on their dedication and selflessness.

Our discussions with the fire safety community included meeting with representatives of volunteer firefighters. The information we received was of great value in developing the scope of this proposed legislation. Importantly, we are told that the age restrictions of volunteers would have a significant negative impact on the quality of service in some volunteer service communities.

We know that there has been some discussion since the introduction of this bill about its potential impact on pensions as well. To be clear, we do not anticipate an impact on pensions on any of the systems, as the bill generally reflects current practice and allows parties to agree on setting an age of 60 or higher in a collective agreement. By reflecting current practice and allowing for a negotiated age over 60 to be set, we are providing local flexibility in those few instances where firefighter pension planning is currently based on a retirement age of 65 rather than 60.

The second component of this bill concerns the duty of fair representation. Ontario’s Labour Relations Act, 1995, imposes a duty of fair representation on most unions across this province. The duty of fair representation requires unions to represent employees fairly by not acting in a manner that is arbitrary, discriminatory or in bad faith. Such a provision, however, is not contained in the Fire Protection and Prevention Act, 1997. Currently, firefighters in Ontario do not have access to the Ontario Labour Relations Board for duty of fair representation issues. Because of this, they must instead turn to the courts or, in some cases, to the Human Rights Tribunal.

We believe, as do our fire sector partners, that the Ontario Labour Relations Board is the appropriate venue for these matters. In fact, in discussing this issue with the parties involved, it became clear that there is no good reason why unionized firefighters should not have access to the labour board for unfair representation complaints in the same way as most other unionized employees do. Quite simply, giving firefighters access to the Ontario Labour Relations Board in matters concerning the duty of fair representation is the right thing to do. In order to ensure a smooth transition, we are proposing that this provision would not come into effect until December 1, 2011.

To conclude, Ontario’s firefighters, who keep our families and homes safe, do so with great bravery and dedication and deserve our utmost respect. We have listened to the firefighters of this province and to key stakeholders in the fire sector. I would like to take this opportunity to again thank our fire safety partners for taking the time to sit down with us and discuss this issue. I am pleased that our government has introduced this legislation, and I would like as well to thank Minister Bradley and his ministry for their hard work and his input on this bill.

But I would especially like to thank our firefighters. Our firefighters’ commitment to the public, to the fire service and to the communities they serve continues to serve as an example to us all.

Thank you, members of the firefighting community of Ontario.
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The Acting Speaker (Mrs. Julia Munro): Comments and questions? Further debate?

Mr. Garfield Dunlop: It’s a pleasure to be here to make a few comments on the third reading debate of Bill 181.

The Ontario Professional Fire Fighters Association has been asking for this for the last four or five years. They’ve had a fairly strong lobby and what we consider to be a good argument for this legislation. I know our leader, Tim Hudak, is very supportive of this and has come forward a number of times at the lobby days asking for this.

I think it sort of sells itself in that they take an age of 60—and we all know there are people who are maybe 65, 70 or 75 who are in excellent physical condition. But if you look at the data they’ve provided through studies in the United States and in Canada, there is a sort of cut-off point there where, at the age of 60, for the average person, you’re probably taking more risk than normal, and you’d also be putting your fellow colleagues in the fire services in jeopardy. I think that was the number one reason that we support this legislation: It’s not so much the pension plans or the particular age; it’s about a public safety issue around your fellow colleagues in the fire service.

For that reason, I think it’s important that we support the professional firefighters. This bill, as many people know, is only for the professional firefighters and full-time firefighters. We all know that there’s a question around—many of us have heard the argument from AMO and some of our volunteer fire services as well about what the impact will be etc. But I consider this bill to be a good first step, and I’m glad to see that we have support, not only in first reading and second reading, at committee, but here tonight as well. I hope the bill will pass and be proclaimed as quickly as possible.

I was happy to hear the minister talk about volunteer fire services as well, because many of us in the Legislature here come from communities with little or no professional firefighters; by far, the vast majority of the fire services are done by our volunteer members in our community. I think I’ve said a number of times that I’ve got two full-time fire services in my community, and I also work quite closely with the Barrie fire service. With the exceptions of those, everyone else basically has a full-time chief, maybe a fire prevention officer, and then beyond that it’s all volunteers. We owe a debt of gratitude to them, because they do take time out of their lives. Again, I want to pay tribute to the two gentlemen who lost their lives in the Listowel fire earlier this year. That was a very sad day in Ontario, and I know that the professional firefighters—Fred, you took a leadership role in helping with the funeral arrangements and that sort of thing, and I think that was nice to see as well.

On a kind of a funny note, it’s always amazing to watch the fire services because they’re always asked to go in all the different parades and functions we have across our communities. Just on the weekend, I couldn’t be at what we call the Coldwater Duck Race, where they dump 5,000 rubber duckies in the Coldwater River, and you buy a ticket on one of these ducks, and the winning duck that gets down to a certain line—it flows through the water—that’s the person who gets first prize. Of course, in the middle of it all, there was a fire. They had to spread the parade, and the fire trucks all had to get out and go out to the fire; I think there were three or four fire trucks there. Those are our volunteer firefighters in our community, so I’m glad, Minister, you mentioned that.

I do want to go back for one second about a question I asked earlier in the House, and that’s about our firefighters who work for the Ministry of Natural Resources. We met with some, and they’re not covered by the presumptive legislation. I think they should be, and I hope that, with the help of our professional firefighters, the Ministry of Labour and the WSIB, we can in fact move in that direction, that our forestry firefighters are covered under presumptive legislation as well. I think it was only a week or so or two weeks ago, we sent a number, I think it was 85 or 90 of our provincial forest firefighters out to Alberta to fight that massive fire at the community of Slave Lake.

I don’t think I have to go on here a long time tonight. We could talk all night about a lot of these different things and bring out different points in our own communities. We’re happy to support this legislation. We thank you for the support you’ve given us and the input over the years and hope that it becomes successful legislation and we can get a vote passed very quickly and get it proclaimed as quickly as possible.

The Acting Speaker (Mrs. Julia Munro): Comments and questions? Further debate? The member for Welland.

Mr. Peter Kormos: Thank you kindly, Speaker.

Applause.

Mr. Peter Kormos: Just wait. You may not want to be too eager about that.

New Democrats are pleased that the bill is up for third reading. We’re not going to spend a great deal of time on third reading debate. The opposition parties signalled very clearly early on in this whole process that we were anxious to get the bill passed before the House rose June 2. Obviously, if it didn’t pass before June 2 it wouldn’t happen until after the next election and then firefighters would have to deal with a whole new government and start all over again.

Interjections.

Mr. Peter Kormos: Well, I’m not suggesting who that government is made up of. The people of Ontario will decide what the government looks like, but it will be a new government.

This has been a long time coming, ever since the ill-thought-out elimination of retirement age by this government. I recall it so well. It was about dignity. Do you remember that? The dignity of being able to work when you’re 80. The dignity of being a greeter at Walmart because you can’t afford to pay the hydro bills or the HST when you’re a senior citizen.

I congratulate firefighters for their perseverance. I invite them for their commitment to the welfare of their sisters and brothers in their profession. I look forward to firefighters who, when they retire at the age of 60, embark on the sorts of things that retired people should be able to do, whether it’s taking care of your grandkids or going on the vacations you never could when you were working or doing volunteer work, or simply putting your feet up on the back stoop or porch and having a soda pop. I wish that there were so many other workers in this province who would be able to do that, with real pensions.

Eight years of this government, and we’ve seen fewer and fewer workers with defined benefit pension plans here in the province of Ontario.

Interjection.

Mr. Peter Kormos: No, members of the Legislature chose, in a unanimous vote, a defined contribution pension plan. I remember it well, in 1996. Other workers don’t choose that. They have it forced on them. Here we are in this Legislature, Liberals, Conservatives, New Democrats abolished the defined benefit pension plan—a very robust one that MPPs had—and replaced it with a defined contribution. But more and more workers in this province have no pension plan at all. Their defined benefit pension plans are crumbling. Of course, the government’s pension guarantee fund stuck at $1,000 a month does little for those workers—whether they’re workers down at Atlas Steel in Welland, who had a pension plan wind up, who retired and thought things were fine until they discovered that the plan was seriously defunded. Of course, we saw the “too big to fail” operations, including the auto sector, with grossly underfunded, defunded pension plans.

So I wish that we could celebrate this for all workers here in the province of Ontario. But I commend firefighters for having fought for it, and again, for having fought for it year after year.

I’m sure they were troubled at certain points whether this was ever going to happen. I analyze these things a little bit. I wonder if a pending election helped to make it happen, if a political party in power wanted to woo firefighter support and figured that this is as good a way of doing it as any, because it seems to me it could have been done a year ago, two years ago. It could have been done shortly after the the Human Rights Code was amended here in the province of Ontario to eliminate retirement age. It was an oversight. The police weren’t omitted in the course of excluding them; firefighters were.
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I share the concern of my colleague from the official opposition, Mr. Dunlop, when it comes to firefighters in the Ministry of Natural Resources not having the same access to pensions, and I look forward to pursuing that with him.

I share concerns around volunteer firefighters because I come from communities that have blended fire services with the professional firefighters. It’s always incumbent upon professional firefighters to ensure adequate staffing. They have to fight for that on a regular basis to ensure adequate resources and to ensure that they have the tools with which to do a very dangerous and increasingly complex job.

This is going to go to a vote tonight. Peculiarly, perversely, Liberals will vote against this bill tonight. It’s a tactic. I consider it an asinine tactic and a silly one. But you will see Liberals voting against this bill tonight when they could have had a unanimous vote in the Legislature before 10 o’clock at night.

Interjection.

Mr. Peter Kormos: The problem is, nobody knows where the Liberals stand. The nice thing about being a Liberal is that you don’t always have to be a Liberal. You can be a right-winger. Ask Kim Craitor from down Niagara Falls way. He stands in every position that mankind ever created and some positions that mankind never discovered yet.

I want to close with this: This was a rare occasion when there was a collaborative effort on the part of the opposition parties with the government. We signalled, as I say, early on that we wanted this to proceed promptly on second reading. We indicated that, again, we regard it important, as due diligence, to have committee hearings. We didn’t think that it was necessary for there to be extensive committee hearings, but they were valuable because, in fact, the government amended the bill during the course of those committee hearings. To have done otherwise would have meant putting the bill into committee of the whole, and I don’t know whether your government House leader has ever had experience with legislation in committee of the whole but it would have been a delightful thing to have happened. I recall those with great fondness as an opposition member and even from time to time as a government backbencher. They’re delightful tools that people have.

I thank the minister for his perseverance. I noticed he thanked his colleague the Minister of Community Safety. I suspect that he forgot to thank the opposition parties for their co-operation on the matter. It was rather graceless and amateurish in its own right, but, hey—

Interjections.

Mr. Peter Kormos: Well, it was. It was graceless and amateurish, and I think the minister missed a great opportunity on behalf of his government to signal that it can work with other parties rather than merely rely upon the heavy hand and the heeled boot of majority government. But I suspect that, as well, Ontarians and Ontario voters will recognize that come October 6.

Thanks, Speaker. Let’s put this to a vote and watch the Liberals vote against it.

The Acting Speaker (Mrs. Julia Munro): Further debate?

Mr. Sousa has moved third reading of Bill 181. Is it the pleasure of the House that the motion carry?

All those in favour, say “aye.”

All those opposed, say “nay.”

In my opinion, the ayes have it.

Call in the members. This will be a 30-minute bell.

The Acting Speaker (Mrs. Julia Munro): “Pursuant to standing order 28(a), I request that the vote on Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997, Minister Sousa, be deferred until Tuesday, May 31, 2011.”

Third reading vote deferred.
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Deferred vote on the motion for third reading of Bill 181, An Act to amend the Fire Protection and Prevention Act, 1997 / Projet de loi 181, Loi modifiant la Loi de 1997 sur la prévention et la protection contre l’incendie.

The Speaker (Hon. Steve Peters): Call in the members. This will be a five-minute bell.

The division bells rang from 1141 to 1146.

The Speaker (Hon. Steve Peters): Members please take their seats.

On May 30, Mr. Sousa moved third reading of Bill 181. All those in favour will rise one at a time and be recorded by the Clerk.

Ayes

· Aggelonitis, Sophia

· Albanese, Laura

· Arnott, Ted

· Bailey, Robert

· Bartolucci, Rick

· Bentley, Christopher

· Berardinetti, Lorenzo

· Best, Margarett

· Bisson, Gilles

· Bradley, James J.

· Broten, Laurel C.

· Brown, Michael A.

· Brownell, Jim

· Cansfield, Donna H.

· Caplan, David

· Carroll, Aileen

· Chiarelli, Bob

· Chudleigh, Ted

· Clark, Steve

· Colle, Mike

· Craitor, Kim

· Crozier, Bruce

· Delaney, Bob

· Dhillon, Vic

· Dickson, Joe

· Dombrowsky, Leona

· Duguid, Brad

· Duncan, Dwight

· Dunlop, Garfield

· Elliott, Christine

· Gerretsen, John

· Gravelle, Michael

· Hampton, Howard

· Hardeman, Ernie

· Hillier, Randy

· Horwath, Andrea

· Hoskins, Eric

· Hoy, Pat

· Hudak, Tim

· Jaczek, Helena

· Jeffrey, Linda

· Johnson, Rick

· Klees, Frank

· Kormos, Peter

· Kular, Kuldip

· Kwinter, Monte

· Lalonde, Jean-Marc

· Leal, Jeff

· Levac, Dave

· Marchese, Rosario

· Martiniuk, Gerry

· Matthews, Deborah

· Mauro, Bill

· McMeekin, Ted

· McNeely, Phil

· Meilleur, Madeleine

· Miller, Paul

· Milloy, John

· Mitchell, Carol

· Moridi, Reza

· Munro, Julia

· Murdoch, Bill

· Murray, Glen R.

· Naqvi, Yasir

· Orazietti, David

· Pendergast, Leeanna

· Phillips, Gerry

· Prue, Michael

· Pupatello, Sandra

· Qaadri, Shafiq

· Ramal, Khalil

· Rinaldi, Lou

· Ruprecht, Tony

· Sandals, Liz

· Sergio, Mario

· Smith, Monique

· Sorbara, Greg

· Sousa, Charles

· Sterling, Norman W.

· Tabuns, Peter

· Takhar, Harinder S.

· Van Bommel, Maria

· Wilkinson, John

· Wilson, Jim

· Wynne, Kathleen O.

· Yakabuski, John

· Zimmer, David

The Speaker (Hon. Steve Peters): Those opposed?

The Clerk of the Assembly (Ms. Deborah Deller): The ayes are 87; the nays are 0.

The Speaker (Hon. Steve Peters): I declare the motion carried.

Be it resolved that the bill do now pass and be entitled as in the motion.

Third reading agreed to.

Mme France Gélinas: On a point of order, Mr. Speaker: I just wanted to be on the record that the Integrity Commissioner advised me that I was in a pecuniary conflict of interest, and I was to abstain from the vote on Bill 181.
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